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LAW REVERSIONARY INTEREST 


THANET HOUSE, 231-232 STRAND, LONDON, W.C. 
(OPPOSITE THE LAW COURTS), 
REMOVED FROM No.% LINCOLN’S INN FIELDS, W.O. 


EstTaB.isHED 1853. 

Capital Stock ... «-- £400,000 
Debenture Stock ise one _ ... £308,130 
REVERSIONS BOUGHT. LOANS MADE THEREON. 
1 Forms and full information may be had at the Society’s Offices. 

. OSCAR NASH, F.LA., Actuary and 





PHCENIX ASSURANCE OO., Ltd. 
PHG@NIX FIRE OFFICE. 
ESTABLISHED 1782. 
LOMBARD STREET, LONDON, E.C. 


FIRE, 
WORKMEN'S COMPENSATION. 
BURGLARY. PERSONAL ACCIDENT. 
FIDELITY GUARANTEE. 


LEGAL AND GENERAL LIFE ASSURANCE 
SOCIETY. 


19, 








ESTABLISHED 1836. 





£5,500,000 

£722,000 
£ 2,790,000 
£ 21,000,000 


FUNDS : - - 
INCOME - - - 
YEARLY BUSINESS - 
BUSINESS IN FORCE 





Td PERFECTED SYSTEM of Life Assurance is peculiar to this Society 
and embraces every modern advantage. 


PERFECTED MAXIMUM POLICIES. 
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The Rates for these Whole Life Policies are very moderate. 
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£1,000 POLICY WITH BONUSES 
According to last results. 
Valuation at 24 p.c. :—Hm. Table of Mortality. 


30 yrs. | 40 yrs. | 
£1,724 aa | 





Duration | ‘10 yrs. 


Amount of Policy | £1,199 





20 yrs. | 
£1,438 





Full information on application to 
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Notice. 

A Digest of all the Cases reported in the “ Solicitors’ Journal and 
Weekly Reporter” during the legal year 1906-1907, containing 
references to the Law Reports, will be issued weekly, as @ 
Supplement, during the months of August and September. 
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Current Topics. 


The Recommendations of the Solicitors’ 
Committee. 


As we anticipated last week, the three concluding resolutions 
of the committee, intended to give effect to the pious opinions 
expressed in the previous resolutions, were rejected at the 
recent meeting, and by an overwhelming majority—we under- 
stand about ten to one of the members present voted it 
them. There can be little doubt that this result was mainly due 
to the suggestion of audit of solicitors’ accounts by chartered 
accountants, as well as to the notion, started by the dissentient 
minority z i ge me Oe the concludi a 
imposed degrading obligations derogatory to the dignity of the 
profession—a notion wide we confess we have never been able 
to understand. With every deference to our esteemed corres- 
pondent, whose letter will be found in another column, and to 
the many eminent men who think with him, we would suggest 
that the dignity of the profession is best consulted by an attempt 
to devise means for bervesgge aga pe much more d i 
and derogatory to dignity. e which is to be taken wi 
shew whether the 8,000 odd mem of the society agree with 
the views of the majority present at the meeting. Putting 
the resolutions en bloc involves the sanction of the obnoxious 
provision above referred to, and we apprehend that this con- 
sideration will induce a large number of members to vote for 
Mr. Cosserr’s amendment. 


Papers for the Court. 

Tue question of papers for the use of the judges in the Oourt 
of Appeal came up again last week, when Lord Justice Vavenan 
WIL1AMs, as appears from the report in the Zimes, said that the 
practice of poopie the delivery of papers for the use of the 
court until the morning of the day on which the case was to be 
heard—we presume that this means until the morning of the 
day on which the case first a in the daily cause list—or 
= sighs bees, ag it secon difficult for the we to settle 

e list from day today. It was often necessary to make a longer . 
because of the doubt as to which appeals 
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were 0 ive and ready to be heard ; and that acted unfairly to 
litigants. The Lord Justice, having thus stated his grievance, 
went on to indicate the course which the court intended to adopt 
in such a case. For the future, he said, if pa were not 
delivered within the prescribed time, no costs would be allowed 
in respect of the delivery of those papers—that was to say, that 
item would come out of the solicitor’s bill of costs altogether. 
It had previously been laid down that where no papers had 
been delivered for the use of the court the ap would be 
adjourned, and the solicitor in default would be ordered to pay 
the costs of the day (see ants, p. 459). The above remarks of 
Lord Justice Vavanan Wriuiams refer to a case where the 

pers have been delivered, but not within the prescribed time. 

ne “prescribed time” probably means “at least one week 
before the appeal is likely to appear in the Daily Court Paper,” 
as specified in the “Notice to Solicitors” of the 21st of 
November, 1881, issued from the Court of Appeal at Lincoln’s- 
inn (see upon this matter the Yearly Practice for 1907, p. 744). 
Of course this limit of one week cannot apply to app such 
as some interlocutory appeals, which come into the paper within 
a few days after the order appealed from. 


Depriving a Successful Defendant of Costs. 


In THE Zimes of Saturday last there is a report of a case— 
Mow v. Windust—in which Mr. Justice Pum.imonrsg, who tried 
the action without a jury, deprived the defendant of costs upon 
the ground, as stated, that the transaction was in the nature of 
a bet, and, the defendant having set up the Gaming Acts as a 
defence, the plaintiff could not recover. However, Mr. Justice 
Pariimorg, “to mark his sense of the defendant’s conduct,” 
deprived him of costs. We think that the learned judge, in 
doing so, was acting contrary to the spirit of the decision of the 
Court of Ap in Granville & Co. v. Firth (72 L. J. K. B. 152, 
19 Times L. R. 213). In this latter case the defendant successfully 
pleaded the Gaming Acts, but Mr. Justice Rimtey, who tried the 
case with a jury, deprived him of costs. The Court of Appeal 
held that the mere that the defendant pleaded the Gaming 
Acts was not ‘‘good cause” within ord. 65, r. 1, for depriving 
him of costs; Lord Hatssury saying that “ to say that the Acts 
should not be pleaded looks like a reflection on the Legislature.” 
There was no jury in the case before Mr. Justice Pamiimors, 
and so ord. 65, r. 1, did not apply ; but the spirit of the decision, 
and the observation of Lord BURY, are just as applicable in 
the one case as in the other. It is a pity that a judge in a 
common law action should not allow costs to follow the event in 
all cases, unless the circumstances are so special as to constitute 
“good cause” if the action were tried with a jury; otherwise 
an element of great uncertainty is introduced into the adminis- 
tration < — law—a thing ba ich is to be — a Pa 
things. Surely it seems rather strange on the part of a ju 
to deprive a successful defendant of costs because he ante op as 
Act of Parliament as a defence to a claim. 


Income Tax on Easter Offerings. 


Tue tanauacs of the Income Tax Act, 1842, has been found 
by the Court of Appeal in Cooper v. Blakiston (reported elsewhere) 
to be too wide to admit of exempting clergymen from payment 
of income tax on Easter offerings, and an appreciable source of 
revenue is thus made available for the llor of the 
Exchequer. Under the rules made applicable by section 146 
to the collection of the tax under Schedule E—that is, the tax 


upon from 

“all salaries, fees, wages, uisites, or profits whatsoever 

accruing by reason of such offices.” The sole question, there- 

fore, is whether Easter offerings are merely personal gi 

tak cos penal or goin aa not be assessable, or whether 
are 
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erings, 
a a But this principle, as 
, L.J., intimated, might easily be carried too far. In 
-capedin lage —nparl: Pape. ma emagpapedte Renmgg hs - 
every gi i receive from 4 ishioner. ‘It 
would,” said the learned Lord Justice, ‘“ be going too far to sa 
thst wherever an incumbent was establi as such 
could not make him gifts without their being assessable as 
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of his income.” A wealthy parishioner, 
inadequately provided for, might 
might accept, a pecuniary gift which the donor would not think 
of ing in the case of another neighbour equally needy and 
deserving. Undoubtedly the office attracts the gift, but it is 
not within the meaning of the decision of the Oourt of Appeal 
that such a gift shall be assessable. Apparently there must be 
an element of organization or regularity in the gift to bring it 
within the expression ‘‘ uisites or profits accruing by reason 
of” the office. Easter offerings contain this element in a 
marked degree. They are looked upon as a definite means of 
increasing the remuneration of the clergyman ; they are given, 
to a large extent, at collections made in the building where he 
exercises his office; and in the ordinary course they are received 
by the churchwardens and by them transmitted to the clergy- 
man. All these features distinguish them from casual gifts 
which the cl may treat as personal, even though, but for 
his office, he would not receive them. Laster offerings must for 
income tax — be regarded as perquisites of office, and 
parishioners will in future know that in contributing to the 
needs of the clergy they are contributing also in a smaller 
degree to the necessities of the State. 


Creation of Trust by Customer of Bank. 


Tue oasE of O'Flaherty v. Browne (Ir. Rep. 1907, 2 K. B. D. 
416) is a curious one as to the creation of a trust. The Rev. 
Mavrice O’Fianerty, who had been for a number of years a 

ish priest in the county of , was a customer of the 
ational Bank, and kept his account at their branch at Killarney. 
On the 15th of June, 1905, he lodged a sum of £60 for masses 
on deposit in the bank. The deposit receipt was in the form 
“* Received from the parish priest of B uff the sum of £60, 
for masses, to be accounted for at our office here.” On the same 
day he lodged, on deposit receipt in the same bank in a similar 
form, a sum of £50 for the parish priest of Barraduff for repai 
toachurch. On the same day he lodged two sums of £385, 
each in the joint names of himself and his two nieces. This was 
in consequence of his desire not to make a will. Two days after- 
wards, he drew out the £50 lodged on deposit receipt for repairs 
to the church and placed the amount to the credit of his current 
account. Three months afterwards, he lodged a sum of £100 on 
deposit receipt in the same bank for repairs and building for the 
church. This £100 was made up by taking £50 from each of 
the deposit receipts in favour of the nieces. He died shortly 
afterwards. It was held by the Court of Appeal, reversing the 
decision of the King’s Bench Division, that as the money on 
deposit receipt remained in the — and control. of the 
Rev. M. O’Fianerty during his life, the relationship between 
him and the bank was that of debtor and creditor, and that a 
valid trust had - been beet ot pee of > a of 
Appeal oe upon the gro t the reverend gentleman 
retained the power of dealing with the money included in the 
deposit receipts so long as he lived; and that the transaction 
was, in effect, an attempt to make a nuncupative testamentary 
disposition, which was, of course, inoperative. The case was 
eminently one in which authorities are of little assistance, and 
the inference drawn by the court appears to us to be irresistible. 


Company Law of the Empire. 

Ir 15 8 towards the very distant goal of uniformity in 
law duonahen the Empire that the extraordinary number of 
statutes in existence on the one subject of company law should 
have been made public in a i tary blue-book. With a 
view to carrying out the resolution of the Imperial Oonference 

firmi ; 


the desirability of greater uniformity in company law, 

co cuts Gemuel te ter faees of Sade kas oe ba 

. | publi = > ee cae ae SD ee 

when the seventeen or eighteen Acts which now, or shortly 
contain the statute law of the United Ki 

on companies, are consolidated, the colonial legislatures will 


be superseded 
way the State of Australia might be superseded by 4 
single Commonwealth statute, as has recently been done in 
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the case of patent law and copyright law. With South 
Africa federated, and the various South African Companies 
Acts similarly rolled into one, the whole statute law of the 
Empire on companies could be comprised in a volume of 
moderate size. And there is no reason why the same 
unifying method should not be pursued with aye to other 
branches of commercial law—for example, with respect to 
the law of negotiable instruments. The variety of legislation 
with respect to negotiable instruments is so much less than in 
the case of companies that if a return were made by the Board 
of Trade, similar to that now issued, dealing with the various 
Bills of Exchange Acts, there is a strong probability of the 
necessary unifying legislation being carried out by the oversea 
territories without more ado. The only omission of importance 
in the present return of the Board of Trade on company law 
seems to be with reference to the newly formed province of 
Saskatchewan. This and Alberta no longer form part of the 
North-West Territories, and at least one amending Companies 
Act has been passed in Saskatchewan (1906, No. 31). 


Attendance of Creditors in Chambers. 


THE JUDGMENT of Parxer, J., in Re Schwabacher (1907, 1 Ch. 
719) contains an important statement of the principles regulating 
the right of creditors to attend the proceedings at chambers in a 
creditors’ administration action. In general it is only the 
executor or administrator who is entitled to appear when claims 
are made by creditors, even the plaintiff himself being excluded, 
and provision to this effect is made by R. 8. CO. ord. 16, r. 47; 
but under that rule the judge may give liberty to any other 
party to the cause to appear, either in addition to or in the 
place of the executor or administrator, upon such terms as to 
costs or otherwise as he shall think fit. And the rules 
make further provision for the attendance in chambers 
of persons who are parties to the action or who have been 
served with notice of the judgment. There appears, however, 
to be no specific rule with regard to the attendance of creditors 
who are not parties and have not been served with notice of the 
judgment, although they may havea strong interest in disputing 
other claims against the estate, an interest which has been 
recognized as giving them a Joous standi. ‘‘ Every creditor,” 
said Corrennam, L.O., in Owens v. Dickenson (Cr. & Ph., p. 56) 
“has a right to question the claim of every other because it 
may interfere with his own.” Similarly in bankruptcy, if a 
creditor disapproves of the admission of a claim by the 
trustee, he is entitled to apply to the court to have the 
claim expunged: Zz parte Morriman (25 Oh. D. 144). 
Accordingly Parxsr, J., held that, while there was no Bsc 4 
rule under which a creditor who was not a to the adminis- 
tration action could have leave to attend the proceedings, 
yet there was } pp neraer ye to grant him leave under the general 
discretion and control which the judge has over an adminis- 
tration action attached to his chambers. The leave so 
granted, however, will not be a general leave to attend all 
the proceedings in chambers. Even though the applicant 
is willing to pay all the additional costs thereby incurred, 
yet the burden of the proceedings would be materially 
increased. But a creditor is entitled at his own expense to 
be supplied with particulars of the claims made in chambers 
and copies of the affidavits relating to them, and then, if he 
ape to ap any — = and — that it will not 

e otherwise disputed, he can a for leave to a w 
the adjudication of that partic - ‘del, Astestingly ia" Be 
Schwabacher the creditor’s application a leave to attend, 
ceomneanen by an offer to pay all the additional costs thereby 
caused, was refused, but without prejudice to any future applica- 
tion to appear on any particular occasion for the purpose of 
disputing another creditor’s debt. 


The Amendment of Legal Procedure. 


Tux piscussion in the House of Commons which followed the 
motion for the appointment of an additional judge of the King’s 
Bench Division has led to much correspondence in the news- 
— on the delay in the trial of causes, and various suggestions 

ave been made, including the consolidation of the business on 
the circuits, a shortening of the Long Vacation, and a diminution 
in the number of cases selected for trial before judges of the 





High Court. There is no novelty in these complaints of dela 
ps proposals for reform. In a pamphlet “By An A ” 
published in 1707, we find Fo to Parliament for 
oe -— charge c. nA of suits at law and 
equity.” ese pro’ are, every puisne 4 
should have a ae of £3,000 per annum; the Chief jrise 
@ proportionate sum and no other fee, perquisite, or pension ; 
and “let them also put in all officers under them gratis.” 
The writer also proposes that certain officers should be 
abolished. The six clerks in Chancery, who have each 
£1,000 annum for which they do no service, except 
now and then read some pleadings, and never attend to 
do that but in Westminster Hall, though t part of the 
Chancery business is transacted elsewhere. The prothonotaries, 
whose business is now done ths attorneys who charge their 
clients for doing it, though ies’ fees are still 
pis. The philazers, who do nothing and receive great sums.” 
t is not easy to see how the abolition of judges’ pensions would 
promote the dispatch of business. The judge, without this 
refuge, would be tempted to cling to the bench long after his 
powers had been weakened by advancing years. We are 
astonished that anyone, even so far back as the reign of Queen 
Awng, should believe it possible that a judge should make him- 
self responsible for the salaries of his officers. The tendency 
of late years has been, as far as possible, to relieve the j 
from the necessary expenses of his office, as is illustrated by th 
payment which he receives for his ces on circuit. Six 
clerks, prothonotaries, and philazers have long disappeared, and 
we can only hope that they did not deserve the censures of the 
learned pamphleteer. ; 


The Revision of Sentences upon Criminals. 

In an article by Mr. Maan, the police magistrate, in the 
Nineteenth Century the author observes that the proposal that a 
Court of Oriminal Appeal should revise sentences has influential 
support, and there is so much misconception in the public mind 
as to the principles which should regulate punishment that 
education by the judgments of the Court of Appeal would be 
salutary ; that there is even difference of opinion among judges 


upon leading 
pao of pa The observations of an 
trate upon this important subject are entitled to : 
consideration, but we must confess that we have little hope 
that any rule will ever be laid down in a Court of Appeal 
which will ensure anything like uniformity in the term of 
imprisonment or punishment to be awarded for offences the cir- 
cumatenees ofl wits 000 002 ee a strong resemblance to 
each other. It is right pothamae e ae the judge who awards 
wi 


punishment sho en: th a discretion which will be 
regulated by his own observation and by the infinite 
variety of the cases tried before him, by the recent history 


of crime in the particular 
jurisdiction. But it is practically i ble that judges 
in complete acooed an to the expedbeney of 
unishment in a particular case. One has to t 

w reports to be informed that the most and experienced 
of our judges, when dealing with civil cases, occasionally disagree 
as to the law, and still more often as to the inference from com- 
plicated facts. Oan it be supposed that they will be more 

to accept the opinions of their colleagues when they take 
turn in the Crown Court? It 


sumption of law as to the fact of the death of an absentes, 
is none cliher wey on to Mie teat, Wiha StS cue a 
uted o 
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conveniently poi eye ca’ by 


Jackson v. Ward (W. N. 1907, p. 168). 
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has been called the most certain and non-contingent of all facts, 
and it is for this reason that, if there is a gift over by will upon 
death simpliciter treated as a contingent event, as distinguished 
from death when coupled with a contingency, the gift over is held 
to refer, not to death at any time, but only to death in the lifetime 
of the testator himself. There is also the well-known presumption 
in English law that a person who has not been heard of for a 
period of seven years is dead, but there is not any presumption 
of such person having been dead at any precise time during that 
period, and a case depending on his having been alive or dead 
at any particular time during the period must be proved affirma- 
tively. The presumption under Scotch law is somewhat more 
convenient, as the rule there is that ‘‘ where there is no sufficient 
evidence that an absentee died at any definite date, he shall be 
ed to have died exactly seven years after the date on 

which he was last sworn to be alive.” In certain circum- 
stances, too, in the Probate Division, on an application for a 
grant of administration to the estate of an absentee, leave 
will be given to the applicant, for the purpose of obtaining the 
t, to make oath that the absentee died ‘‘on or after” the 
Fate at which the evidence shews that he was last heard of, 


notwithstanding that in the particular case such date is well | 


within the period of seven years prior to the application. The 
court has held (Re Westbrook’s Trusts, W. N. 1873, p. 167), 


consequence of the wilful destruction of the Portland Vase in 
the British Museum. And we believe that it is the opinion of 
the custodians of our principal museums that it is only by con- 
stant vigilance that they are able to prevent the commission of a 
a. of offences which might be brought within the meaning 
0 ct. 


Evading Service of Subpcena. 


Tux AMERICAN newspapers, who appear to regard the sayings 
and doings of their wealthiest citizens with extraordinary 
interest, have recently discussed at great length the difficulties 
attending the service of process upon Mr. J. D. RockerziiEr, 
known throughout the great republic as “‘The Oil King.” It 
appears that the judge having jurisdiction in Chicago had 
issued a subpena requiring this magnate, or some other 
officer of the Standard Oil Oo., to attend the court for 
the purpose of giving information respecting the financial 
holdings of the New Jersey and Indiana Corporation. It 
is necessary in the United States, as it is in this country, 
that a subpena shall be served by delivering a copy of the 
writ to the witness, but the difficulty of discovering Mr. 
| RooKEFELLER was almost insuperable. The case is certainly an 
| illustration of the inconvenience caused by the enormous terri- 
| tories and varying jurisdictions of the different States of the 





in the case of a man who had not been heard of for seven years, | great republic. It would be impossible that in the United 
and who when last heard of was unmarried, that, as nothing | Kingdom there should be any great difficulty in serving & 
appeared to have been heard of his marriage, it must be | subpena upon any one in as prominent a position as Mr. 
resumed that at the expiration of the seven years he was | Rockere.zzn, nor is it likely that any attempt would be made 

ead and had not left any issue; and a like presumption | to conceal his address. It is not always easy to serve a writ of 
seems to have been made in Re Hanby (23 W. R. 427) and | Summons upon a defendant, and substituted service is occasionally 
in Re Webd (Ir. Rep. 5 Eq. 235), where there was not any strict | Necessary, but the books of practice have little or nothing to tell 
evidence, but only a statement of belief by a relative, as to the | us of the course to be pursued when a witness evades service of 
absentee being a bachelor. he re other evidence could he | a subpena, 

i xpected to produce that a person was not marri 

yt of the family had oven haaed that he was?” | Liability of Executors Under the Workmen’s 

Lord Exrenzoroven, C.J., in Re Banning (15 East 293). Compensation Act. ; 
Bn the authority of Jackson v. Ward (supra) the rule would now THE WorkMEn’s Compensation Act, 1906, is not likely to be 
a to be that the fact of death without issue must be | regarded with much favour by employers, and this dissatis- 
proved, and that there is not any presumption either way. | faction will probably be shared by their executors. An executor 
Conclusive evidence is seldom forthcoming, but there must be | may find himself liable to make a weekly payment during the 
some evidence upon which a judge may properly act. It is not | incapacity of a workman, and he can only escape from the 
really a case of presumption at all, but of sufficient proof. | trouble and annoyance connected with these payments by 
There were in the case before Kexewicn, J., letters from the appropriating a fund to their payment. There may be some 
absentee alluding in affectionate terms to his attachment to a | difficulty in ascertaining the amount of this fund, and for any 
named lady whom he wished to marry. These the learned judge | future deficiency in the amount the executor runs the risk of 


considered to be clear evidence that the absentee was not then 
married to anyone else; and, subject to the production of an 
affidavit that the absentee was not married when he left Eng- 
land, and having regard to the fact that such letters were the 
only evidence as to his subsequent life and condition, and were 
dated more than seven years ago, his lordship held that the 
estate then under administration ought to be distributed on the 
footing that the absentee was dead at the expiration of such 
seven years, and that he died a bachelor. 


Destroying or Damaging Works of Art in 
Museums. 

Great indignation has been excited in Paris by the recent 
attempt to destroy a painting in the Louvre; a well-known 
pictare by Povsstx, ‘The Deluge,” having been lacerated in 

ight places by a man belonging to the class of the “‘ unem- 
ed,” and with no other motive for his offence than that of 
ining vengeance upon his country, which he held to be 
ible for his misfortunes. But we cannot agree with a 
writer in one of the daily papers, who observes with some com- 
placency that it is only in Paris that we should expect that so 
nefarious an act would be committed. The Malicious Damages 
Act, 1861, s. 39, which enacts that whosoever should unlawfully 


oe 


: 


and maliciously destroy or damage any book, manuscript, — 
or | 


print, statue, bust, or vase, or any other article or thing 


the purposes of art, science, or literature in any museum, gallery, | 
cabinet, library, ane repository open for the admission of the | 


ic, shall be liable upon conviction to be imprisoned for any 
sone exceeding six seaiie with or without hard labour, and 
if a male under the age of sixteen years, with or without 
whipping, was framed from an Act which was passed in 1845 in 


| being made liable. It is true that this liability may be covered 
by insurance, but there are persons of so fidgety a disposition 
as not to regard insurance as a complete indemnity. 








The Legal Validity, as Contracts, of 
Options to Purchase Not Limited 


to the Period Allowed by the 
Rule Against Perpetuities. 


(A Criticism of the Decision in Worthing Corporation v. 
Heather, 1906, 2 Ch. 532.) 
I, 


Ix a former article (42 Soxicrrors’ JournaL 650) the writer 
expressed the view that, since the decision of the Court of 
Appeal in the case of London and South-Western Railway Co. 
v. Gomm (20 Ch. D. 562), it was the better opinion that a 
contract, giving an option to purchase land at some future time, 
not limited so as to fall within the period allowed by the rule 
against perpetuities, was altogether void, as being opposed to 
the policy of the law prohibiting all devices which tend to create 
| 4 perpetuity. It was decided, however, in the case of Worthing 
Corporation vy. Heather (1906, 2 Ch. 532), that, although such 
a contract is not specifically enforceable in equity, it is not 
invalid at law, and damages may be recovered for a breach 
thereof. The writer is informed that an appeal was entered 
against thie decision; but the case was compromised, and the 
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appeal withdrawn in consequence. It is thought, therefore, that 
some further discussion of the question raised will be acceptable. 

In that case Mrs. Hearugr, in the year 1878, demised some 
land to the Worthing Local Board of Health for thirty years 
from the 29th of September, 1876, at a yearly rent; and the 
lease contained a proviso whereby it was agreed that, in case 
the board, their successors or assigns, should be desirous at any 
time during the said term to purchase the fee simple of the 


premises at the sum of £1,325, and of such desire should give | the learned judge remarked) that inst tui 
to the lessor, her heirs or assigns, six calendar months’ pre- jueee ) that the Fils ageinet perpetalnes 


vious notice in writing expiring at the end of any half-year of 
the said term, then the lessor, her heirs or assigns, would deliver 
to the board, their successors or assigns, a copy of the abstract 
of title, which was delivered to the lessor on the occasion of her 
purchase of the premises, and would on payment by the board, 


their successors or assigns, of the said sum of £1,325, with | 


interest thereon at £5 per cent. per annum, from the expiration 
of such notice until payment, and of all rent then accrued, exe 
cute a proper conveyance of the premises and the inheritance 
thereof in fee simple unto the board, their successors or assigns, 
or as they should direct. 

In 1890 the plaintiffs were incorporated by Royal Charter, and 
succeeded, under section 310 of the Public Health Act, 1875, to 
all the property of the board. Mrs. Heatuer died in 1902, having 
by her will devised all her real and residuary personal estate to 
two persons in equal shares, and appointed two other persons 
her executors. In 1905 the plaintiffs served on the devisees 
notice of their desire to exercise the option of purchase given by 
the lease. The devisees declined to comply with the notice, 
alleging that the option was void. The corporation then 
brought the action against the devisees and the surviving execu- 
tor for specific performance of the agreement to sell contained 
in the lease, and alternatively for damages for breach of this 
agreement. It was admitted, however, that after the decisions 
in London and South-Western Railway Co. v. Gomm (20 Ch. D. 
562) and in Woodall v. Clifton (1905, 2 Ch. 257) the plaintiffs 
could not maintain their claim to have an order for the specific 
performance of the contract. But as regards the claim for 
damages, WarrInGTON, J., decided in the plaintiffs’ favour, and 
directed an inquiry as to the damages, and that in default of 
admission of assets there must be the usual decree for adminis- 
tration of Mrs. Hzarusr’s real and personal estate. 

The reasons on which the learned judge based his decision 
appear to be these: (1) That there was nothing illegal in per- 
forming the contract, if the lessor chose to give effect to it. 
What alone was illegal was the limitation of the land to take 
effect at a period too remote. (2) That it was only by virtue 
of the equitable relief accorded in enforcing the specific per- 
formance of contracts to sell land, and the equitable doctrine 
that contracts capable of being enforced specifically are to be 
treated for most purposes as actually performed, that any 
limitation of the land in question was created; so that if the 
contract was not specifically enforceable, there was in effect no 
limitation of the land at all. And that, as there was no illegal 
limitation, the contract was entirely free from illegality at 
common law. (3) That at common law the lessor is not com- 
pelled actually to carry out the contract, since he can only be 
made to pay damages for not performing it; the lessee and his 
representatives have no means, if they are debarred from 
specific relief in equity and left to pursue their remedies at 
common law, of getting the fee simple of the land, either from 
the lessor, or from his heir or devisee ; consequently, the con- 
tract, as such, cannot contravene the rule against perpetuities. 
And (4) that the rule against perpetuities does not apply to 
contracts. 

It is respectfully submitted that these reasons are unsatis- 
factory, and that the correctness of the learned judge’s decision 
is open to question. 

As to the first of his reasons, it may be answered that, to 
prove that an agreement may lawfully be performed is not 
sufficient to establish its legal validity. A contract, which it is 
perfectly legal to carry out, if the contractor choose, may 
nevertheless be void at law for infringing some rule of public 
policy. Thugs contracts in unreasonable restraint of trade or in 








general restraint of marriage are altogether void; but there 
would be nothing unlawful in voluntarily performing them. In 
such cases the law does not prohibit the performance of the act 
agreed upon, but will not suffer that the contracting party shall 
be put under any legal constraint to do it. ~ 


As to the second and third reasons, it must be admitted that 
a contract giving an option of purchase does not at common 


‘ law create an actual limitation affecting the land, and also (as 


is a rule regulating limitations of property and not contracts. 
But it is submitted that the contract should have been held 
to be void at law, not because it broke the rule against per- 
petuities, but because it infringed the policy of the law with 
respect to the imposition of restraints on the exercise of the 
right of alienation incident to ownership. 


It is maintained that, if we regard the reason for the rule 
against perpetuities, we find that it is founded on a general 
principle of gal policy, by which the judges have ever been 
guided, that no contrivance shall be valid which tends to create 
a perpetuity—that is, to tie up land or personalty in perpetual 
settlement so that it shall remain for ever out of reach of the 
exercise of the power of alienation annexed to ownership; see 
Mary Portington’s case (10 Rep. 356, 426), Duke of Norfolk's 
case (3 Ch. Ca. 1, 36, 37, 48-51), Stanley v. Leigh (2 P. W. 686, 
688), Stephens v. Stephens (Ca. t. Talb. 228, 232), T'hellusson v. 
Woodford (4 Ves. 227, 314, 11 Ves. 112, 133, 134, 146), Cadell 
v. Palmer (1 Cl. & Fin. 372, 412, 416). The common law 
regarded all estates or interests to arise on the happening of a 
contingency at some future time (whether created by way of 
contingent remainder, executory devise, or shifting use) as being, 
not true proprietary rights, but merely possibilities of property 
(see Jones v. Roe, 3 T. R. 88) ; and it considered that the creation 
of such interests without limit would be in restraint of alienation 
by the true owners of the land or property affected—namely, the 
person or persons entitled thereto for vested estates or interests 
pending the happening of the event, in which the future estate 
or interest was to take effect: see Marlborough v. Godolphin 
(1 Eden 404, 415-419). It is for this reason that the law has 
set the limits expressed in the rule against perpetuities to the 
creation of executory interests. For if it were lawful so to limit 
such interests that they might arise upon some contingency to 
happen in the future at too remote a time, the real owners of 
the property dealt with would be unreasonably hampered in 
the exercise of their rights of alienation by the existence for too 
long a period of these possibilities of property outstanding, or 
to arise in the persons intended to take the property in the 
contingency specified. This being so, it is submitted that a 
contract tends to create a perpetuity, and so to restrain the 
exercise of the right of alienation annexed to ownership, not 
only if in equity it creates a limitation which is void for 
remoteness, but also if it purports to lay on the contractor a 
legal duty to procure such a conveyance as would, if attempted 
to be procured by a shifting use or executory devise, be void for 
remoteness. And it is further respectfully submitted that War- 
RINGTON, J., was wrong in holding that such a legal duty may 
be disregarded because the law does not precisely constrain the 
contractor to perform it én specie, but only exacts damages if 
he do not perform it. It is contended that the law of England 
lays upon every contractor a legal duty to do the very thing 
which he has undertaken, and not merely to pay damages for 
not doing it. To fail to keep a contract is an unlawful act, a 
trespass in the wide sense of the word ; and that is why the law 
visits a breach of contract with the payment of damages (Bac. 
Abr. Damages, Trespass). Besides this, if the law did not con- 
sider that the contractor undertakes to do the very thing he has 
promised, how could agreements to do an unlawful act, as to 
commit a fraud, be ipso facto void, as they undoubtedly are? 
And how could agreements in unreasonable restraint of trade 
be void, not only in equity, so as to prevent their being enforced 
by injunction, but also at law, so as to prevent damages from 
being recovered thereunder? Indeed, in these instances, the 
common law so completely the idea, that the nature of 
the act to be done, whether lawful or not, is the true test of the 
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validity of a contract, that it considered that bonds conditioned 
to be void on the performance of unlawful acts were altogether 
void ab initio; Shepp. Touch. 371, 372. And this is equally 
the case, in modern law, whether the act contemplated were 
malum in se or malum prohibitum, and whether the law actually 
prohibits the performance of the act or merely will not suffer a 
man to be constrained to do it: Mitchel v. Reynolds (1 P. W. 
181, 189 sq.), Cannan v. Bryce (3 B. & A. 179, 183, 185); and 
see Pollock on Contracts (7th ed.), pp. 274, 275, 357, 435. The 
fact that the duty undertaken by a contract is a thing distinct 
from the liability to pay damages for breach of the duty is also 
shewn by the cases in which the law recognises the obligation 
created by a contract as still subsisting, although the remedy in 
damages has been barred by the Statute of Limitations: see 
Courtenay v. Williams (3 Hare 539, 551 sq.), London and Mid- 
land Bank v. Mitchell (1899, 2 Ch. 161, 168), Re Lloyd (1903, 
1 Ch. 385, 401), Wms. V. & P. 943, 944. 

It must be admitted, however, that in order to maintain that 
a contract to convey land in a contingency to_arise at some 
future time, beyond the limits of the rule against perpetuities, 
imposes an unreasonable restraint on alienation, and is therefore 
void, it is first necessary to establish the proposition that con- 
tracts in general or unreasonable restraint of alienation are void 
in law. Let us examine the authorities upon this point. 

In the first place, it is unquestionably settled that all con- 
ditions and limitations over, which are in general restraint of 
alienation, are absolutely void; so that if lands or goods be 
given to a man on condition that he and his heirs, or he and his 
personal representatives, shall never alien them, the condition is 
void: Litt., s. 360; Co. Litt. 223a; Bradley v. Peizoto (3 Ves. 
jun. 324), Ross v. Ross (1 J. & W. 154), Ware v. Cann (10 B. 
& C. 433), Re Rosher (26 Ch. D. 801), Re Dugdale (38 Ch. D. 
176), Re Elliot (1896, 2 Ch. 353). With regard to contracts 
not to alien, it is stated in Co. Litt. 2064 that, if a “feoffee be 
bound in a bond that he or his heirs shall not alien, this is 
good, for he may notwithstanding alien if he will forfeit his bond 
that he himself has made. But it may be objected, first, that 
if this statement be accepted as literally correct, it does not 
warrant the conclusion that a contract in general or unreason- 
able restraint of alienation is valid. Lord Coxe says that 
alienation by the feoffee himself will be a forfeiture of the bond ; 
his opinion goes no further than that the bond is valid as 
regards the restraint on alienation by the feoffee personally ; 
he says nothing as to the effect of alienation by the feoffee’s 
heir. And it is submitted that if at the present day such a 
bond be indeed valid, that is only because a contract may well 
be made in partial restraint of alienation, and the contract is 
severable ; so that the bond may be good as regards alienation 
by the obligor himself. But it is contended that the bond 
would not be effectual to create any legal liability on alienation 
by the obligor’s heirs; for, according to modern authority, a 
bond by the tenant in fee simple of land that he and his heirs 
will never alien it, must subject him and his heirs to a legal 
constraint, which is against the policy of the law. Secondly, 
the learned compiler of Smith’s Leading Cases doubted the cor- 
rectness of Lord Coxe’s statement on the ground that “if a 
general restraint of alienation be, as it unquestionably is, con- 
trary to public policy, there is no more reason for supporting a 
bond made to enforce it than for supporting a bond made in 
general restraint of trade”: 1 Smith L. C. (2nd ed.) 185, (11th 
ed.) 435. This reason appears to the writer to be good. Lord 
Coxr’s opinion seems to-be based on the idea that the gist of 
the contract is the promise to pay money in case of non-per- 
formance of the act contemplated ; but it has been shown that 
the law has rejected this notion, and holds that a contractor is 
under a duty to do the very thing which he has agreed to 
perform, and that bonds given to secure the performance of 
some act, which is against the policy of the law, stand on the 
same footing exactly as direct covenants or contracts to do the 
act. 

Both principle and authority appear to be in favour of Mr. 
Surrn’s contention. How does such a bond as Lord Coxe men- 
tions differ in principle from a condition that if the grantee of 
land alien, he shall pay a sum of money to the grantor or his 
pominee? In Bragg and Tanner's case (19 Jac. 1, cited Shep. 


* 





that, if a feoffment be on condition that if the feoffee alien he 
shall pay £10 to the feoffor, this is a good condition ; but the 
Chief Justice and Hovcuron, J., held the contrary, for then 
this shall be a circumvention of the law. In our own times, the 
latter opinion has prevailed. It was preferred to that of 
Dopripvce and CuamsBer.atn by the Irish Court of Queen’s Bench 
in Billing v. Welch (1871, I. R. 6 C. L. 88, 201). In that case, 
by an Indenture executed under the provisions of the Renewable 
Leasehold Conversion Act, 1849 (12 & 13 Vict. c. 105), a 
grant of land had been made to A. and his heirs at a yearly 
fee farm rent, and the grantee thereby covenanted that he, his 
heirs and assigns, would not at any time thereafter alien, sell, 
or assign over his or their interest in the premises to any person 
or persons whomsoever, other than to his or their child or 
children, without the consent in writing of the grantor, his 
heirs or assigns, and that if the grantee, his heirs or assigns, 
should make such alienation without such consent, then he and. 
they would pay an additional yearly rent to the grantor, his 
heirs and assigns. The action was brought upon the covenant 
to pay this increased rent, an alienation having been made con- 
trary to the terms of the agreement. The court held that the 
covenant was void as being in general restraint of alienation; 
and they considered that the covenant would certainly be void 
if contained in an ordinary grant in fee simple, and that it 
was therefore equally void when inserted in a fee simple grant 
under the Renewable Leasehold Conversion Act. In this respect 
they followed the decision in Re Quin (1858, 8 Ir. Ch. 578), 
where it was held that a covenant prohibiting alienation by the 
grantee, his heirs or assigns, without the consent of the grantor, 
his heirs or assigns, was not a proper covenant to be inserted 
in a fee farm grant to be made under the above-mentioned Act, 
notwithstanding that a similar covenant had been contained in 
the renewable lease proposed to be converted into freehold under 
the Act; because such a covenant would be in restraint of 
alienation and repugnant to the fee simple estate intended to 
be conferred by the grant. The judgment of the Chief Justice 
and Hoveuton, J., in Bragg and Tanner’s case was also fol- 
lowed by Pzarson, J., in Re Rosher (26 Ch. D. 801, 810, 811), 
where a condition giving an option of purchase was held to be 
void as in restraint of alienation, though it was limited to 
arise within a life in being. In that case there was a devise 
of land to A. in fee, provided that if A., his heirs or assigns, 
should desire to sell it in the lifetime of the testator’s widow, 
she should have the option to purchase it for £3,000, and it 
should first be offered to her at that price accordingly. This 
proviso was held to be void. And in Re £iliot (1896, 2 Ch. 
353) a testator gave his plantations in Assam to A. with the 
direction that on any sale of them by A., A. should pay out of 
the proceeds of sale £1,000 to B. and £500 to C. These direc- 
tions were held to be void as being in restraint of alienation and 
repugnant to the gift. The Irish cases above cited are express 
authorities that covenants in general restraint of alienation are 
void; and in Re Rosher at least their principle was approved : 
see 26 Ch. D. 810, 811, 819, 820. T. Cyprian Wintiams. 


(To be continued.) 
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his Correspondence. 
sell, ; a ; 
rson The Resolutions of the Practice Committee. 
1 or [To the Editor of the Solicitors’ Journal and Weekly Reporter. } 
his Sir,—The issues raised by the motions proposed at last week's 
gus, meeting are so momentous, so important to the future of the Law 
and Society and the profession that full and adequate discussion of them 
his is essential. There is no need for haste, and the decision of the 
nant profession should be pronounced only after ample and mature 
con- consideration. 
the In one respect we are all of one mind—the desire to do what is 
amd right in the interests of the profession and the public. We all lament 
¢ ‘d rofessional wrongdoing. We feel deep indignation at confidence 
a trayed. It reflects shame and discredit upon us. We must do all 
it it that is practicable to prevent it. We must do all we can to secure 
rant that fit men enter the profession, that their duties to their clients are 
spect impressed upon them by this society and by the provincial law 
578), societies, which now take so active and useful a part amongst us. 
+ the We must see that defaulters are —— and a punished. If 
ntor any preventive measures are practicable let us adopt them, if they are 
ah d not humiliating and oppressive to the vast honest and loyal majority 
— or such as would make high-minded and honourable men ehrink from 
Act, entering a profession the members of which were placed under such 
od in conditions; but let us be well assured of their efficacy and not adopt 
inder measures which may be useless and productive only of trouble and 
it of annoyance. 
d to We all know the nature of the recommendations made by the 
stice committee. I will defer till later any reference to details, as we 
fol- must first define clearly what it is we seek to do. I suppose the 
, answer must be, We desire by our remedies to prevent solicitors 
811), defrauding their clients. Agreed. On whom, then, are our remedies 
to be to be imposed? The immense majority of solicitors are honest and 
xd to honourable, and need no preventive measures to make them so; it 
levise must, therefore, be that very small percentage which would, but for 
signs, the efficacy of those measures, defraud their clients for whose sake 
idow, these restricuons are to be imposed on the entire body of honourable 
na men. It must indeed be a strong case which calls for so widespread 
Thi and drastic a remedy, and we must be well assured of its efficacy 
. - before we venture to apply it. We must, however, still further 
2 Ch. distinguish—we must eliminate from those who are to benefit by 
h the these remedies those who knowingly and purposely defraud their 
ut of clients. Against wrongdoing by such persons no one will, I suppose, 
direc- seriously contend that statutory declarations or accountants’ certifi- 
n and cates will provide a safeguard. 
asian Let me give a sad and very recentinstance. A trust fund was paid 
1 5 to the account of two trustees, one a solicitor; the other, who was 
[oo going abroad, was asked by the solicitor to sign a cheque for a 
ved : re-investment to which the solicitor would add his signature later. 
MS. The money was drawn out and misappropriated. It is obvious the 
proposed preventive measures would in such acase be a mere delusion 
and mischievous, as suggesting a false security. 
Whom then would these regulations restrain? Only those amongst 
the wrongdoers who are so incompetent, and whose methods and 
habits of business are so extraordinary, that they ignorantly and 
unsuspectingly rt their clients’ money. If there are such 
persons they should, if possible, be prevented from entering the 
profession, and if they do get in should be got rid of as quickly as 
possible. I, however, don’t believe in their existence. 
Under I think my fifty years’ experience is probably greater, and has been 
sation more connected with the failures of solicitors than that of the 
Third proposers of these remedies, to whom I would refer with all respect, 
vy. B and to the goodness of whose motives I do full justice. Now I 
ax well declare cng hetiéalty that amongst all the wrong-doing solicitors 

with whose failures I have been acquainted I have never known one 





of the who did not ee misapply his clients’ moneys. I would also 
pment. ask the members of the Discipline Committee if a case was ever 
vurgh : brought before it of clients’ moneys made away with in which any 
member formed the opinion that it took place unintentionally and in 
ignorance of what was being done? In my clear and deliberate 
a ent this disturbance, this humiliation proposed to be applied 
¢ whole of our honourable profession, is for the sake of a non- 
existent or microscopic number of hopelessly incompetent persons. 





. By 
; Sons 








Next as regards the remedies : the first five resolutions are 
practically unobjectionable ; eed largely declare that which is 
obviously the duty of a solicitor. The ith resolution is objection- 
able. I do not think it would be possible to so many separate 
accounts as suggested. If the Law Society after communication, 
and acting in concert with the provincial law societies, should think 
it desirable to lay down the rule that all solicitors should 
entirely separate accounts as regards their clients’ money, I shoul 
endeavour to comply with it. There must, however, be many 
occasions on which it is practically impossible to do so ; for instance, if 
a cheque be received which con partly the solicitor’s m: and 


and complication, I see no objection to them in large businesses, or 
perhaps in the majority of businesses; but we have to consider 
whole body of the profession, and I should require to be satisfied 
(after full communication with the provincial law societies) that the 
course proposed is both useful and practicable as such general 
body throughout the country before I take in imposing it upon 
others, although, as I have already said, I cannot conceive that a 
system of two accounts would prevent wrong-doing. So far as such 
two accounts enable cross entries, &., to be made they might 
rather assist the wrongdoer. 

Then as to the accountant’s certificate. Many of us might desire 
an accountant to inspect our accounts for our own information and 
security ; but that would be as a matter of pe ogg and 
certainly not because we desire to produce their i 
honesty to our clients. Is a solicitor to up in his office the 
annual certificate of his honesty signed by an accountant, or a copy 
of his statutory declaration that he is an honest man? Moreover, 
the accountant’s certificate would be wholly useless, except in the 
unusual case of a defaulting solicitor making entries in his own 
books evidence against himeelf. 

Take as instances the following : First, a sum received and not paid 
to a bank, or paid into the solicitor’s private account at some other 
bank and mis-spent; or, secondly, a sum paid into the account of 
clients’ moneys kept by the solicitor and drawn out again apparently 
for re-investment. How far is the accountant’s investigation to 
proceed. Is he to follow the investments to see that the securities are 
in order, or to be satisfied with finding a ue drawn? How im- 
possible it is that an accountant’s certificate be of any real value. 

Then who is to pay the cost? Some—I fear, many—solici 
expenses heavy enough as it is. How is the accountant’s investiga- 
tion to be arranged in the country in small and scattered localities ? 
Are we to place our clients’ accounts and transactions under the 
inspection of an accountant? In London there may not be so much 
objection or difficulty ; but I should like to be sati that through- 
oe Se ey aS ee be approved by clients and 

icitors. 

I consider the declaration proposed as an alternative useless and 
humiliating. I i Ane it would have to be made by every member 
of a firm, whether he was or was not acquainted y with all the 
details of his firm’s accounts. It be as valueless gee 
against wrongdoing as would betheaccountant'scertificate. They would 
both be misleading, and might enable some to claim a credit to 
which they were not entitled. Whilst that both the Law 
Society and the country societies should in every way inculcate the 
necessity of accurate book- ing, and urge the constant verification 
of accounts aod separation o ts’ moneys, I know no sufficient 
reason, certainly none arising from the small number of wrongdoers 
why cub bomiiating sogulstione chaeld be inpossd upon eur Boos 
why such humiliating upon our pro- 
fession in contradistinction to all other professional men, mercantile 
agents, and others through whose hands enormously larger amounts 
of money pass than through the hands of solicitors. I have 
known instances—I do now know current instances—of as gross 
misapplication of funds by stockbrokers as ever took place in our 
profession; but the members of the Stock Exchange are business 
a — they never think of neneene ow a by useless 
and harassing re peow solely by money 
transactions—which we do acbnanl the confidence of their con- 
wile wwii beestily” expression of 

st i ily support any inion, an 
recommendations well Censtieaeh, cutenattind oun Gat Connell Gib 
the authority of the provincial law societies, these regulations, pro- 
without adequate consideration and of no practical value, will, 

hope, meet with no approval from the members of this nets: 2 ve 





Domestic Servants and Compensation. 
[To the Editor of the Solicitors’ Journal and Weekly Reporter.) 





Sir,—It was that I to see the in 
vin ines of hae ae ‘une pilt., relative to my own 
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anonymous (‘‘ A. B.’’) opinion in Truth, and which opinion of mine 
you say I cannot surely be ‘‘serious”’ in advancing. 

The opinion which I sent to Truth is an opinion which I arrived at 
upon a neutral consideration of the true interpretation of the 
Workmen’s Compensation Act, 1906, and it is an opinion which I 
arrived at seriously—and which I still entertain seriously, and no 
ridicule can displace it, although argument might, of course. 

** Members of the employer's family dwelling in the employer's house” 
is one thing, and ‘‘ members of a family’’ is another thing. The Act 
defines (and defines exhaustively) the persons who are ‘‘ members of 
a family,” but the Act nowhere defines (even roughly or vaguely) 
the persons who are ‘‘ members of the employer's family dwelling in the 
employer's house.” 

You refer to a certain noble family—and ask, with derision, if the 
maid-servants in it are members of it! I suggest that if you were 
to ask these gentlewomen themselves, you would find them to say, 
that they had always hitherto considered themselves to be ‘‘ members” 
although inferior members or dependents) of the family; and I 

ieve that they are perfectly right in that, according to the legal 
conception of a private family, and whether it be a noble family or be 
a gentle family. 

am not suggesting that domestics (male and female) in hotels and 
boarding-houses are not workmen within the Act; but I am sug- 
gesting only (and contending) that domestics (male and female) in 
purely private households, whether they are ‘‘ casuals” (or tempor- 
aries) or are ‘‘ regulars,” are not within the Act. 

A strong judge would, I think, so hold, and would say that the 
Act, if it included domestics at all, was satisfied by being referred to 
domestics who are employed for gain, and that there was no need to 
include also the domestics in purely private families who are not 
employed for gain at all. 

It was a transparent Tory ruse, the suggestion of Harry Marks, to 
include domestics ; and the Premier (it may be supposed) was meeting 
guile with guile when he so readily assented to the proposition. 

But you know, of course, that on a question of the true interpreta- 
tion of a statute you may not call in aid the discussions in Parliament 
which were contemporaneous with, or immediately precedent to, the 
Act: see the opinion of Pollock, C.B., in 7 Exch. 617, and of 
Alderson, B., in 5 Exch. 667; snd Broom’s Legal Maxims (7th ed., 
1900), by Manisty, on pp. 516-517. 

And what a relief to private families it would be if only some 
judge was strong enough and true enough to decide this question of 

ion as it should (in my opinion) be decided, and as it must, 
I think, eventually be decided ! A. B. 
July 11. 


[We are certain that private families would be deeply grateful to 
our learned correspondent if he could find his “ strong” and “‘ true” 
judge and induce him to decide the question of construction in the 
manner indicated. But we cannot overlook the distressing considera- 
tion that a “ strong” and “true” Court of Appeal would also have 
to be found, and we fear it is hopeless at present to find a “strong” 
House of Lords.—Eb. S.J.] 





Surety in Promissory Note or Bill. 
[To the Editor of the Solicitors’ Journal and Weekly Reporter. ] 
Sir,— Will you or your readers kindly give me an opinion whether 
an action upon a promissory note can be successfully defended on the 
part of one of three makers of a joint and several note, on the ground 
of want of consideration as against him, he having really joined as 
surety for the others, and if it is advisable and sufficient or proper to 
have expressed in the note the fact of suretyship to ensure successful 
action ? 
Would a bond for payment by instalments be preferable and, if so, 
? JONQUIL. 


[A surety cannot set up want of consideration as a defence, if the 
advance has been received by bis principal ; though, if the fact of 
ip is known to the creditor, the surety wouid be released by 

the creditor giving time to the principal debtor. In order to shew 
such know the surety may be expressed in the note to sign as 
such, though the creditor might then require the insertion of a 
** giving time” clause, as in Kirkwood v. Carrcll (1903, 1 K. B. 531) ; 
but the fact of suretyship would not be available for any other 
purpose. In this respect there is no difference between a bond and 
& promissory note ; in each the surety would, as regards the creditor, 
be directly liable.—Ep. S.J.] 








The last line but one of the article on “‘ Registration of Notice of a 
Lease of Lend a under the Land Transfer Acts, 1875 and 1897,” 
ould read, *‘ It is also necessary to register notice of a mort- 
The words in italics unfortunately slipped out of 





New Orders, &c. 


High Court of Justice. 
LONG VACATION, 1907. 
NOTICE. 


During the Vacation up to and including Saturday, the 7th of 
September, all applications “ which may require to be immediately or 
promptly heard,” are to be made to Mr. Justice Pickford. 

Covrr Busingess.—Mr. Justice Pickford will, until further notice, 
sit in the Lord Chief Justice’s Court, Royal Courts of Justice, at 
11 a.m. on Wednesday in every week, commencing on Wednesday, the 
7th of August, for the purpose of hearing such applications of the 
above nature as according to the practice in the Chancery Division 
are usually heard in court. 

No case will be placed in the judge’s paper unless leave has been 
previously obtained, or a certificate of counsel that the case requires 
to be immediately or promptly heard, and stating concisely the 
reasons, is left with the papers. 

The necessary papers, relating to every application made to the 
Vacation Judges (see notice below as to judges’ papers), are to be 
left with the cause clerk in attendance, Chancery Registrars’ Office, 
Room 136, Royal Courts of Justice, before 1 o'clock on the Monday 
previous to the day on which the application is intended to be made. 
When the cause clerk is not in attendance, they may be left at 
Room 136, under cover, addressed to him, and marked : outside 
Chancery Vacation Papers, or they may be sent by post, but in either 
case so as to be received by the time aforesaid. 

UrnGENT MaTrers WHEN JUDGE Not PRESENT IN COURT OR 
CuAMBERS.—Application may be made in any case of urgency, to the 
judge, personally (if necessary), or by post or rail, prepaid, accom- 
panied by the brief of counsel, office copies of the affidavits in 
support of the application, and also by a minute, on a separate sheet 
of paper, signed by counsel, of the order he may consider the 
applicant entitled to, and also an envelope, sufficiently stamped, 
capable of receiving the papers, addressed as follows: ‘‘ Chancery 
Official Letter: To the Registrar in Vacation, Chancery Registrars’ 
Office, Royal Courts of Justice, London, W.C.” 

On applications for injunctions, in addition to the above, a copy of 
the writ, and a certificate of writ issued, must also be sent. 

The papers sent to the Judge will be returned to the Registrar. — 

The address of the Judge for the time being acting as Vacation 
Judge can be obtained on application at Room 136, Royal Courts of 
Justice. 

CHANCERY CHAMBER Business. — The Chambers of Justices 
Warrington and Parker will be open for Vacation business on Tues- 
day, Wednesday, Thursday, and Friday in every week, from 10 to 2 
o'clock. 

Kine’s Bencn CHAMBER Business.—Mr. Justice Pickford will, 
until further notice, sit for the disposal of King’s Bench Business in 
Judges’ Chambers on Tuesday and Thursday in every week, com~ 
mencing on Tuesday, the 6th of August. 

PROBATE AND Drvorce.—Summonses will be heard by the Registrar, 
at the Principal Probate Registry, Somerset House, every day durin 
the Vacation at 11.30 (Saturdays excepted). Motions will be hea 
by the Registrar on Wednesdays, the 7th and 21st August, 4th and 
18th September, and 2nd October, at 1230. In matters that cannot 
be dealt with by a Registrar, application may be made to the Vaca- 
tion Judge by motion or summons. 

Decrees nisi will be made absolute by the Vacation Judge on 
Wednesdays, the 14th and 28th August, the 11th and 25th September, 
and the 2nd October. 

A summons (whether before Judge or Registrar) must be entered 
at the Registry, and case and papers for motion (whether before 
Judge or Registrar) and papers for making decrees absolute must 
be filed at the Registry before 2 o’clock on the preceding Friday. 

Jupce’s Papers ror vse In Court.—Cuancery Division.—The 
following papers for the Vacation Judge are required to be left with 
the Cause Clerk in attendance at the Chancery Registrars’ Office, 
Room 136, Royal Courts of Justice, on or before 1 o’clock on the 
Monday previous to the day on which the application to the Judge is 
intended to be made: 

1. Counsel’s certificate of urgency or note of special leave granted 
by the Judge. 


2. Two copies of writ and two copies of pleadings (if any), and any 


other documents shewing the nature of the application. 
3. Two copies of notice of motion, pee 
4. Office copy affidavits in support, and also affidavits in answer 


if any). F 
' WP Solicitors are requested when the application has bee 
disposed of, to apply at once to the Judge’s Clerk in court for 
return of their papers. 
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‘CASES OF THE WEEK. 
Court of Appeal. 


COOPER (SURVEYOR OF TAXES) v. BLAKISTON. No. 1. 3rd July. 


Revenve—Income Tax—Easter Orrertncs—Vicar or Parisn — Per- 
quisirzs OR Prorirs or Orrice--Income Tax Act, 1842 (5 & 6 Vicr. 
c. 35), 8s. 146, Scnepute E, rr. 1, 4 
Easter offerings given by the parishioners to the incumbent of a parish in his 

capacity as incumbent, held, to be ‘‘ perquisites or profits accruing by reason of 

such office’? within the meaning of the Income Tax Act, 1842, s. 146, Scnedule E, 

r. 1, and to be assessable to income tax. 


Decision of Bray, J. (ante, p..114; 1907, 1 X. B. 336), reversed. 


Appeal from the judgment of Bray, J., upon a case stated by the Com- 
missioners of Inland Revenue, reported ante, p. 114; 1907, 1 K. B. 336, 
The respondent was the vicar of St. Swithun, East Grinstead, and he 
appealed to the Commissioners. of Inland Revenue against an assessment 
to income tax for the year ending the 5th of April, 1906, under Schedule E 
of the Income Tax Acts, of a sum of money received in respect of what 
are known as Easter offerings. The commissioners held that the Easter 
offerings were not assessable, and allowed the appeal subject to a case. 
Easter offerings had been paid to the respondent for eight years. The 
greater part was collected in church on Easter Sunday, but part 
consisted of gifts by parishioners who were unable to attend the 
church on that day, and part of gifts by Nonconformists. In March, 
1905, the bishop of the diocese sent a letter to the churchwardens 
of each parish in his diocese recommending the practice of making 
Easter offerings to the parochial clergy. The letter stated that it was 
recognized on all hands that the clergy as a body are miserably underpaid, 
and that was especially the case with those who held livings depending 
mainly for income on land and tithes, both being much depressed in 
value; and that in those circumstances it became the duty and the 

rivilege of the laity to do what they could to rectify or mitigate hardship 

y free-will personal gifts. The letter concluded by asking that the 
collections in church on Easter Sunday should be devoted to the personal 
use of the incumbent as a personal, non-official, free-will gift. A form of 
announcement accompanied the letter, which stated that the collections 
on Easter Sunday, together with any further sums which might be sent to 
the churchwardens, would be handed to the vicar for his personal use as a 
free-will offering to him personally. The Bishop’s letter and the form 
were printed in the parish magazine, and an announcement was made in 
church on Easter Sunday. Bray, J., held that the vicar was not assessable 
to income tax in respect of the amount so given to him as Easter offerings. 
The Crown appealed. 

Tae Court (Lord Atverstons, C.J., and Fiercuer Movtron and 
Buckiry, L.JJ.) allowed the appeal. They held that the money was given 
to the vicar in his capacity as vicar, and not to him as an individual, 
though no doubt the personality of the vicar for the time being would 
affect the amount given. That being so, the cases of Inland Revenue v. Strang 
(15 Sc. L. R. 704) and Herbert v. McQuade (1902, 2 K. B. 631) shewed that 
the vicar was assessable to income tax in respect thereof, the money having 
come to the vicar by reason of his office within the meaning of section 
146, Schedule E, r. 1, of the Income Tax Act, 1842.—Counsex, Sir John 
Walton, A.G., Sir William Robson, 8.G., and W. Finlay ; Danckwerts, K.C., 
and Austen-Cartmell, Soxicrrors, Solicitor of Inland Revenue ; Hare § Co. 


[Reported by W. F. Barry, Barrister-at-Law. ] 





High Court—Chancery Division. 
Re THE DUNRAVEN’S SETTLED ESTATES. Kekewich, J. 11th July. 


SstrteD Lanp —IMPpROVEMENTS—EXPENDITURE ovT or CaprraL—Serriep 
Lanp Act, 1882 (45 & 46 Vicr. c. 38), 8. 25. 


The expenses of providing a mansion-house with a fire hydrant and hose for 
protection against fire, and of rebuilding a garden wall, aliowed out of capital 
under the Settled Land Act, 1882, 8. 25. The cost of establishing a laundry at a 
distance from the house not allowed. If the court is satisfied that an improvement 
within the meaning of section 25 of the Settled Land Act, 1882, has been effected 
or is intended, the court will not refuse to sanction the t out of eapstal by 
reason only that the expenditure is unusually heavy. 


A tenant for life provided the mansion-house with a water supply for 
hydrants, together with a supply of hose, in the case of fire. ite also 
practically rebuilt a garden wall at a large cost, the old wall having 
become ruinous, and established a laundry at some distance from the 
house. A summons was taken out to determine whether these expenses or 
any of them should fall upon capital. 

Kexewicn, J.—Supposing the mansion-house is sufficiently supplied 
with water for domestic purposes, and assuming that there is no justifica- 
tion for a larger expenditure of money for ordinary use, but that the 
supply is utterly insufficient for extinguishing a fire, and there are no 
means at hand for extinguishing the fire, or for the use of engines arriv- 
ing from a neighbouring town; in that case could the court sanction 
the expenditure for the necessary machinery to carry the water from 
the reservoir avd to fix proper hydrants and hose to bring water all 
over the house? The general words of the Settled Land Act, 1882 
8. 25, sub-section, 13, point to the conclusion that the court could 
sanction this expenditure. The sub-section 13 mentions “ reservoirs,"’ 





oe 


facturing purposes, as well as ‘‘other works for and machinery for 
supply and distribution of water for agricultural, man x 
or other purposes, or for domestic or other consumption.”” The 
are large enough, ought I to cut them down? It would be a new con- 
struction to exclude a hydrant. It would be a decided rs" 
The Act is not to be construed narrowly. If once you see there is 
a decided improvement it is reasonable that the capital should bear the 
cost. But where are we to stop. A hydrant is no use without hObe of 
sufficient length for the house, which is of a large size, and requires a large 
quantity to carry and throw the water over every part. The hose may 
require renewal, and in view of a possible application under sub-section 20 
of section 25 of the Act as to whether this should be at the tenant for 
life’s expense, the question should be left to the discretion of the 
trustees, who should not be encouraged to make trivial applications. 
But you must have hose for the purpose, and I think the phrase 
in sub-section 13 of section 25 authorizes me to sanction the 
expenditure as to this. His lordship also allowed the cost of the 
garden wall. In the course of the hearing of this part of the summons 
the learned judge said that he would not inquire into the amount of 
expenditure incurred for an improvement if the expenditure was not on 
the face of it or on the evidence reckless or extravagant or improperly 
incurred. As to the laundry, the learned judge held that it was too fara 
from the mansion-house, and he could not, therefore, in this case 
that it was an improvement the cost of which should be allowed out of 
capital.—Counset, P. O. Lawrence, K.C., and Charles Gurdon; Alfred 
Adams ; George Lawrence. Soxicirors, Frere, Cholmely, ¢ Co.; Witham, 
Roskell, Munster, § Weld. 

[Reported by A. 8. Orré, Barrister-at-Law.] 





Bankruptcy Cases. 
Re MOLESWORTH. C. A. No. 2. 12th July. 


Banxrvurtcy—App.ication To Ser Astpz Bankruptcy Norice—Counrer- 
cLaim—Banknuptcy Act, 1883, s. 4, sun-secrion 1 (a). 


When a debtor applies to set aside a bankruptcy notice on the ground that he 
has a counterclaim which equals or ds the t of the judgment on which 
the bankruptey notice is founded, such counterclaim must be mutual and due in 
the same right—e.g., in answer to a judgment obtained against him by executors 
the debtor cannot set up a claim against their testator's estate. 

Appeal from one of the registrars, who had adjourned an application to 
set aside a bankruptcy notice instead of dismissing the application. The 
debtor had brought an action in the Probate Division against the executors 
of his father’s will which had been dismissed with costs. He had then 
brovght an action against the executors in the Chancery Division claiming 
specific performance of an agreement alleged to have been made with him 
by his father to leave him a certain sum of money, and claiming payment 
of such sum out of his father’s estate. The executors, shortly after the 
issue of the writ in the Chancery action, commenced an action against the 
debtor in the King’s Bench Division to recover the amount of the costs 
awarded to them by the order of the Probate Division. The executors 
obtained judgment and issued a bankruptcy notice thereon. The debtor 
moved to set aside the bankruptcy notice upon the ground that he had, 
in tbe claim formulated in his Chancery action, a counterclaim against 
the judgment creditors which exceeded the amount of their yo 
and which he could not have set up in the action in which they ha 
obtained judgment. The registrar adjourned the hearing of the - 
tion sine die pending the h of the Chancery action. The j 
creditors appealed, and it was contended on their behalf that the debtor 
had no counterclaim which he could set up at all, for the ——_ 
him was for money due to the executors personally, his 
counterclaim was net their testator’s estate: see Williams on 
Executors (10th ed.), at p. 1582. 

Cozens-Harpy, M.R.—The debtor here is asserting a claim for damages 
against the testator’s estate by virtue of a contract by the testator to leave 
him a certain amount of money by his will, and he hassued the executors. 








debtor’s claim is not against them i 

testator’sestate. What he claims is not due from them in the same 
and I am therefore of opinion that he has no counterclaim at all, and 
this eae be allowed, and the application to set aside the bankruptcy 
notice dismissed. 

Barnes, P., and Kennepy, L.J., concurred.—Oocnset, Frank Moller ; 
Moritz. Sourcrrons, Collyer-Bristow ¢ Co., for Stone, Sawyer, ¢ O., 
Tunbridge Wells; F. G. Cordweil. 

[Reported by P. M. Faaxcee, Barrister-at-Law.)} 


FF 





Solicitors’ Cases. 


PALMER v. 8. Lord Alverstone, C.J. 4th July. 


Sotrcrron—Taeetas—Receret or Tavst Foexps ror Ixvesrwesr Grvex 
ny Born Truerers—Carrave Casnep anp Mowry Par sr Sorrcrron 
Into His Own Accountr—Mraarrrorriatroxn or Curmrr’s Moxsr— 
Aturorp Liapmrry or Frew ror Wronerct Act oF Partyza evi 
Tausrer—Pantwersuie Act, 1890, 8, 11, sup-secrrons (4), (R). 


A solicitor, whose firm acted as solicitor to the trustess of 4 marriage settlement, 





which are well known to be used for other than domestic or manu- 


was appointed a trustes of the trust, and after his appointment @ mum of mony 
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came into his hands to invest under the terms of the settlement. £600, part of 
this sum, it was agreed he should retain himself as a loan on the mortgage of his 
own house. The mortgage in fact was never executed, although he paid interest to 
the cestui que trust as if it had been. After some years the solicitor got imto 
dificultics. His house was sold, and the co-trustee brought an action agawet the 
solicitor’s solvent partner, alleging that he was liable. 

Held, that the defendant was not liable for the default of his partner which 
caused the loss, as the loss was due to wrongful acts qua trustee and not qua 
solicstor. 

Action brought by the plaintiffs to recover the sum of £600 misappro- 
priated by one H. J. 8., the brother of the defendant C. E. 8. The 
plaintiffs were the trustees of a marriage settlement made on the 28th of 
October, 1884, on the marrisge of A. M. Vidler and James Hodges. In 1899 
the sum of £2,000 having become payable under the will of Mr. Vidler, Mrs 
Hodges’ father, the solicitors for the estate were prepared to pay over 
the money. Prior to June, 1899, the trustees of the settlement were C. D. 
Leach and W: O. H. Palmer. H. J. 8., the brother and partner of the 
defendant, was an intimate friend of Dr. Hodges and his wife, and the firm 
of 8. & 8. had acted as solicitors‘ for Dr. Hodges for a period of some 
sixteen years. In June, 1899, the trustee C. D. Leach retired from the trust, 
and it was arranged that H. J. 5. should be appointed trustee in his place, 
and on the 12th of June, 1899, H. J. 8., acting for 8. & 8., attended at 
Messrs. Crowders’ offices and arranged for the payment over of £2,000 to 
the present trustees. During the same month H. J. 8., acting as a 
member of his firm, prepared the appointment of a new trustee and also 
the draft receipt for the £2,000, and received from Messrs. Crowders 
the draft memorandum to be indorsed on the settlement, and on 
the 4th of July he attended Messrs. Crowders’ office in London and 
received a cheque for £2,000 made payable to W. O. H. Palmer and H.J.8 
and gave a receipt for the money to Messrs. Crowders signed by himself 
and Palmer, whose signature had been previously obtained as Palmer was 
not present when the money was paid. On his return H. J. 8S. obtained 
the indorsement of the cheque by Palmer, and having indorsed it himself, 
paid it into his own account. Of this £2,000, £1,400 less certain expenses 
were duly invested by H. J. 8. in certain securities on the Stock Exchange. 
As regards the remaining £600, Mrs. Hodges stated that at the interview in 
June, 1899, H. J. 8. had suggested that he would like £600 to be lent to 
him on mortgage of his house. She and her husband agreed to this if 
Palmer, the other trustee, would consent. Palmer subsequently consented, 
and stated in his evidence that he always understood that the £600 had 
been lent to H. J. S. on mortgage of his house. No mortgage was ever 
executed, but the interest on the money, which was supposed to be inveeted 
on mortgage, was paid to Mrs. Hodges by H.J.S. till July, 1906. In 
October, 1905, H. J. 8. sent to Mrs. Hodges the draft of a mortgage for 
£600 purporting to have been executed by Palmer and 8. as of the 21st of 
January, 1900. In November, 1905, H.J.8. called upon Mrs. Hodges 
and confessed that the money never had been invested in any mortgage, 
and that the copy mortgage sent by him was a bogus document. The 
hovse was in fact previously mor ed to someone else, and was sold 
when H. J.8. got into difficulties, leaving no margin for Mrs. Hodges. 
The firm of 8. & 8. rendered to Dr. James Hodges certain bills of costs 
which included items amounting to about £13 68. 2d., attending at Messrs. 
Crowders’ office and arranging for them to pay over to the new trustees 
the £2,000, costs for drawing the appointment of the new trustees, the 
memorandum for indorsement upon the settlement, also for attending on 
Mesers. Crowders on the 3rd of July, 1899, and receiving payment of the 
£2,000. H. J. 8. was not called as a witness at the trial, at the close of 
which judgment was reserved. 

Lord Atvenstonr, C.J., in the course of a considered judgment, after 
stating the facts as set out above, said that it was under these circum- 
stances contended for the plaintiff that inasmuch as the firm undoubtedly 
acted as solicitors for the parties in connection with the receipt of the 
£2,000, H. J. 8. in receiving that money acted as a solicitor and member 
of the firm, and that therefore the defendant ner C. E. 8. was liable, 
the money having been improperly dealt with by H. J. 8., first by paying 
it into his private account, and secondly by purporting to invest £600 
upon mortgage. It was contended that the case fell within sub-section 
(a) or sub-section (4) of section 11 of the Partnership Act, 1890. The 
authorities cited would be found summarized and discussed in Lindley on 
Partnership (last ed.), pp. 181 to 192. He foundas a fact that H. J. 8. did 
receive the £2,000 in his —~ of solicitor to the trustees and as partner 
of the firm of 8. & 8. e correspondence, the charges in the bill of 
costs, and the steps taken by H. J. 8., which had no connection 
with his position as a trustee, placed this beyond question. If this find- 
ing was sufficient to make the defendant liable the plaintiff would be 
entitled to recover, but in the circumstances he thought it was not sufficient. 
Although H. J. 8S. received the money as a member of the defendant’s 
firm, he was in fact a trustee, and the duty of the firm was to pay it over 
to the trustees, Palmer and H.J.8. There was no evidence that the firm 
ever were employed by the trustees to see to the investment of the money. 
On the contrary he found that Palmer consented to H. J. S., as his co- 
trustee, dealing with the mouey by investing part of it and by allowi 
him to have the remainder as a loan upon the security of his hose on 

th 


unless the defendant was liable on the ground of the receipt e 
money by H. J. 8. as partner, the firm was in no way res ible 
for what happened to the money after it had been over 


to the trustees. The plaintiffs’ counsel contended that the defendant 
was liable because the firm did not pay the money to a separate 
account. But the money was received by the trustees, Palmer and 
H. J. 8., and it was the conduct of Palmer and hie co-trustee, and not of 
the defendant’s firm or H. J. 8. as a member of it as solicitor, which 
caused the loss. Even assuming that the defendant was liable in respect 
of the neglect of duty in not opening « separate account, he thought the 








Statute of Limitations would be a very good answer to any cause of action 
framed in respect of this breach of duty or contract. Had there been 
evidence of any act done by the defendant or H.J.8., as his partner, 
vented the fraud from being 


after the payment of the money which 
disco until the period fixed tho Statute of Limitations hed oxpteed 
the case might have been different: Moore v. Knight (1891, 1 Ch. )» 


Gibbs v. Gill (9 Q. B. D. 59). For these reasons ju ent must be for the 
defendant with costs.—CounseL, Ernest Pollock, K.C., and A. Neilson; 
Montague Shearman and Jason Smith. Soxicrrons, Crowders, Visard, Oldham, 
$ Oo. ; Bdgar Robins § Clark, for 8. ¢ 8. 

[Reported by Exsxixx Rei, Barrister-at-Law. | 








Societies. 


The Law Society. 
ADJOURNED ANNUAL MEETING. 


The newly-elected President, Mr. Epmunp Keri Buiytx (London) 
presided, on Friday, the 12th inst., at the adjourned annual meeting, 
which was held at the Society’s 1, Chancery-lane. There was a 
record attendance, even the galleries being crowded. Among those 
present were Mr. James Samuel Beale (vice-president), Mr. Henry 
Attlee, Mr. Charles Mylne Barker, Mr. Thomas William Bischoff, Mr. 
Ebenezer John Bristow, Mr. John Wreford Budd, Mr. Robert Ellett 
(Cirencester), Mr, William Francis Fladgate, Mr. Edward Henry 
Fraser (Nottingham), Mr. Samuel Garrett, Mr, William Edward 
Gillett, Mr. Henry Edward Gribble, Sir John Edward Gray Hill 
tveses, Sir John Hollams, Mr. William John Humfrys (Hereford), 

r, Henry James Johnson, Mr. William George King, Mr. Henry 
Manisty, Mr. Frederic Parker Morrell (Oxiord), Mr. Richard 
Pennington, Mr, Thomas Rawle, Sir Albert Kaye Rollit, B.A., LL.D., 
D.C.L., Mr, Charles Leopold Samson, Mr. Richard Stephens Taylor, 
Mr. Walter Trower, Mr. Edward Francis ‘Turner, Mr. William 
Melmoth Walters, Mr, Arthur Wightman (Sheffield), and Mr. William 
Howard Winterbotham, members of the Council; Mr. Alfred Howard 
Burgess (Leicester), Mr. John Cullimore (Chester), Mr. Thomas Eggar 
(Brighton), Mr, Charles Elton Longmore (Hertford), Mr. C, H. Morton 
Liverpool), Mr. W. H. Morton (Manc —y and Mr. A. Copson 

eake (Leeds), extraordinary members; and Mr. E. W. Williamson 
ese, ke Mr, S. Bucknill (assistant secretary), and Mr. E. 

h Cook (clerk to the committees). 

r, WattER Dowson (London), chairman of the Solicitors’ Prac- 
tice Committee, presented the report of the committee, which con- 
tained the following recommendations: ‘‘I. That it be received, and 
that the following recommendations contained therein be adopted 
seriatim: (1) That it igs the duty of every solicitor to keep full and 
accurate accounts, which should be periodically balanced. (2) That 
moneys received by a solicitor on behalf of his client should be kept 
— from his own moneys, and that a convenient way of 
effecting this is by opening a clients’ money account at a bank into 
which all moneys received by a solicitor to any part of which a client 
is, or under any circumstances may be, entitled should in the first 
instance be paid, (3) That moneys of clients in the hands of, or 
under the control of a solicitor, should only be used on account and 
with the authority of the client to whom they respectively. belong. 
(4) That any increment in the nature of interest, income, or other 
profit an on clients’ moneys should be credited to the clients 
whose money have produced such interest, income, or profit, and that 
any solicitor who, without the authority of his client, should retain 
for his own use any such interest, income, or other profit is guilty of 
professional impropriety, (5) That except under special and unavoid- 
able circumstances it is no part of a solicitors business to hold 
money belonging to a client for any suieoes period, and that it is 
contrary to right practice to do so. (6) That in cases where a solicitor 
finds himself in possession of money of a substantial amount not his 
own, of which he cannot immediately or within a short time discharge 
himself, it is his duty, if he does not keep a separate clients’ account 
at a bank, and it is desirable even if he does keep such a separate 
account, to pay that money in to a deposit account separate not only 
from his own a but from all other money, and to earmark it, 
by endorsement on the deposit a or otherwise, as belonging to the 
particular client or matter. (7) at every solicitor should either 
(a) have his accounts audited at least once a year by a chartered or 
incorporated accountant, or (b) keep a arate bank account for all 
moneys received by him on behalf of his clients. (8) That in the 
case of every solicitor whose accounts are audited by a chartered 
or incorporated accountant he should be required annually, on apply- 
ing for his practising certificate, to forward to the rowg a certificate 
from such accountant stating that the accounts had been properly 
kept and duly audited. (9) That in the case of every solicitor whose 
accounts are not so audited he should be required annually, on apply- 
ing for his practising certificate, to forward to the society a statutory 
declaration as follows: (a) That he had kept a separate Lenk account 
for all moneys received by him on behalf of his clients, and that all 
such moneys had been paid into that account, and had been used only 
for or on account of the clients to whom they respectively belong. 
(b) That al] increment in the nature of interest, income, or other 
profit accruing on such moneys had been credited to the clients whose 
moneys respectively had p uced such interest, income, or profit, and 
(c) that on the date of the declaration all such moneys had been duly 
dealt with or were in hand and available.” He said the committee 
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was appointed last January to consider and report what rules and 
regulations, if » Should be adopted by-the society as to the follow- 
ing matters: ‘‘(a) The methods in which a solicitor should keep the 
accounts of himself and his clients and the audit thereof; (b) the 
keeping and audit of trust accounts; (c) the conduct of professional 
business; (d) the formation of a guarantee fund; and as to the mode 
of enforcing such rules and regulations..’’ 

Mr. JoszpH Appison (London) asked if it was intended to move the 
whole of the recommendations. He would prefer that they should be 
taken seriatim, 

The Prestmpent said he thought Mr. Dowson was entitled to move 
the whole of the recommendations, and that it would probably save 
time and bring the meeting to the consideration earlier of the recom- 
mendations seven, eight, and nine, with regard to which notice of an 
amendment had been given by Mr, Cobbett. 

Mr. Dowson said he would move the resolution exactly as printed, 
and it would be for the President to determine whether the meeting 
should vote for them en bloc, or for each resolution separately, It 
would be remembered that the appointment of the committee Yea to 
a certain amount of controversy, but he ho that these resolutions 
would be considered in a common-sense and friendly way, and that 
there would be no acrimony imported into the discussion. The com- 
mittee was appointed on a poll, and the result of the poll was that 
there were 1,169 votes recorded in favour of the resolution, and 609 
against it, making a majority ot something like two to one, It was an 
unfortunate circumstance that at the time of that poll being taken 
the bye-laws were such that the votes had to be recorded in person at 
the society’s hall, and, therefore, practically the country m rs were 
disfranchised. He believed he was right in saying that 200 country 
members voted on that pot He had personaily at the time taken 
means to discover what the views of the society were on the subject, 
and he had sent round to members a postcard asking them to intimate 
their views with regard to the appointment of a commitiee, and in 
ae to that he had received postcards from 956 town members 
and 1,659 country members signifying their approval and desire that 
a committee should be appointed, That was the number of 2,615. He 
looked upon that as meaning that the reason why the society decided 
to appoint the committee was that they were tired of the passing of 
mere pious resolutions, and he claimed that the committee, from the 
circumstaaces under which it was appointed, had a mandate from the 
society to endeavour to recommend definite rules and definite regula- 
tions, and to find a means of enforcing them. The committee had 
before them in coming to their deliberations various reports and 
documents. The-first of these was the report of the special committee 
appointed in 1900, a strong representative committee, who gave great 
attention to a great — of matters, including, amongst others, the 
question as to how a svlicitor should keep his accounts. No one 
could utter a word of objection, certainly not he, as to the tone of 
that report or the recommendation contained in it. His only sug- 
estion was that it suggested nothing by way of compulsion, and left 
it entirely open to every member of the profession to ignore the 
recommendations and treat them as a dead letter should they be 
disposed to do so. The 1900 report on the questions the meeting was 
dealing with made one or two recommendations. One was that every 
solicitor should keep Pee accounts, another strongly recommended 
that a solicitor should keep a separate account. ut there was no 
coercion, nothing beyond the expression of a pious opinion, At the 
provincial meeting of the society, at Leeds, in October, 1905, a 
resolution was passed “That this meeting refers the subject of 
solicitors accountancy to the Council, in consultation with the countr 
law societies, for consideration, and for such action as it may thi 
best in the interest of the public and the profession.’’ so that the Council 
very properly appointed a sub-committee of the Council to deal with 
the matter. That sub-committee was referred to in the preliminary 
report of the Solicitors’ Practice Committee, and it made certain sug- 
gestions ‘‘to be submitted to the country law societies as a basis for 
discussion, which, if and when approved, might be circulated as 
recommendations among the profession,’ as follows: ‘‘(1) It is the 
duty of every solicitor to keep full and accurate accounts, which 
should be frequently balanced and periodically audited, (2) Moneys 
entrusted to or received by a solicitor on behaif of clients should 
always be kept separate from his own moneys, and for this pur 
separate banking accounts are strongly recommended, (3) Clients’ 
moneys should not remain in a solicitor’s hands for a longer period 
than is necessary, (4) Trust funds, whether the solicitor is a trustee 
or acts tor trustees, should always be kept separate from the solicitor’s 
own moneys, and generally in a separate banking account, in the 
names of trustees. (5) It is very desirable that trust accounts should 
be periodically audited, and solicitors are recommended to insert, in 
documents creating trusts, power to carry out this suggestion at the 
expense of the trust estate.” These suggestions were accordingly 
submitted to the country law societies. The country law societies 
considered they very carefully, but they answered the queries that 
were sent to them in a manner which, in the report of the special com. 
mitee, was stated in this way: ‘‘It will be noted that the observa- 
tions of the provincial law societies indicate a general approval of the 
underlying principles of the suggestions, although upon the means 
adopted for giving effect to those principles such as the audit of 
accounts and the multiplication of banking accounts, there is not 
unnaturally difference of practice.’’ That was the general view of the 
provincial law societies. They were generally in favour of the sug- 
gestions in the special committee's report. hat did the Council 
upon that? Upon that was framed a report of the special committee 
which came betore the Council, and it contained certain valuable sug- 








gestions, which were made in that special report, no one of which was 
adopted by the Council, The Council sat to consider that report, and 
no doubt they considered it very carefully, but in the result the best 
that their deliberations came to, and the best that their knowledge 
and experience could lead them to was to adhere to and confirm tne 
ise thoweha te oe of the 1900 —, - 4 
e thought it was a very great pity, i might be allowed to pay 50, 
that the Council treated | the vapeet at their own i i 
the replies of the provincial law societies in the way they did. tHe 
thought that if they had toilowed up the sense of the country law 
societies and the recommendations of their special committee, none 
of the present trouble would have arisen, At all events, the members 
of th society had now an opportunity of dealing with the matter for 
themselves, They had an opportunity, if they liked to avail them- 
selves of it, of determining, as he thought they would determine, 
that they were willing voluntarily to submit themselves to such rules 
and regulations as might be necessary so far ag possible to satisfy the 
public at large that they might re confidence in the profession. 
that was what he was going to ask meeting to do, The committee 
had given very full consideration to the various matters which were 
referred to them. First of all, ne would ask the meeting to consider 
that part of the report which dealt with accounts and clients’ moneys 
under the recommendation No, 1 as regarded accounts and clients’ 
moneys. The underlying principle was stated in the report as follows: 
“Every solicitor should, as a matter of course, keep proper accounts, 
both of his own and his clients’ moneys which may pass through his 
hands, and all clients’ money coming to the hands of a solicitor should 
at all a —_ ane was with rely’ bel order = => 
account of the clients to w respective! ong. It is 
a matter of course that clients’ moneys in the hands of a solicitor 
should not be utilized in any way save on account and with the 
authority of the client to whom they belong, and particularly they 
should not be made use of either for or on account of the solicitor 
himself or any other client.’’ If the meeting would consider the full 
force and effect of that sentence they would see that it was not only 
the beginning, but also the end, of the recommendations of the 
committee. hat was the policy which the committee desired to 
impress upon the profession. He did not think any member of the 
profession could, in his heart of hearts, for a moment dissent from 
that policy, to which the recommendations were intended to give 
effect. Following on that the committee had come to the conclusions 
set out in the motion now before the meeting, and which they recom- 
mended for general adoption, As regarded the first six of these recom- 
mendations, the committee’s report was unanimous. There was no 
difference of opinion whatever with regard to the result, w 
difference there might have been in the discussions with regard thereto. 
But in regard to the last three, as he would have to tell them ad 
sently, there was a difference of opinion, and the meeting had before 
them the minority report, — particularly with the last three 
recommendations, In ard to No. 1, it was quite obvious, and he 
did not think there could be any argument or discussion with regard 
to it, that it was the duty of every solicitor to keep proper accounts. 
That was the reco ion of the 1900 commitiee and of the 
special committee of the Council which in 1906. He did not 
think he need labour that in any way. regarded recommendation 
No, 2, the question there was dealing with the matter whether or not 
there should be a ion made that every solicitor should keep a 
separate account of his clients’ moneys. The subject of a separate 
account of clients’ moneys considered on other occasions, 
he would like to refer to __es read by Mr. Godden at the provincial 
meeting at Weymouth in , of which he would like to read one or 
two extracts. Mr. Godden said as follows: “‘The great argument in 
favour of the —— of two banking accounts is that a solicitor 
cannot possibly drift into making use of a client’s money either for 
his own purposes or for the purposes of any other client without being 
brought face to face with the fact that he is signing an improper 
cheque and drawing out money which ought not to be used. This is 
a very different thing from not knowing or disregarding the resuli of 
complicated book-keeping.” A little later he said: “If a solicitor 
wishes to be absolutely certain that his clients’ moneys are not taken 
out of the bank except for vach client’s own proper objects, the safe 
and automatic plan is to place all clients’ moneys to a second or 
separate banking account in the solicitor’s own name, 
distinct from his ordinary banking account.’’ It might be interest- 
ing to the meeting also know that in one of the most go-ahead 
parts of the earth—for he supposed there was no more 
modern place than New Zealand—what was the law there with regard 
to what they called legal practitioners and the custody of clients’ 
moneys. An Act was passed there in 1892, an Act of the General 
Assembly of New Zealand, which contained the following section— 
they treated the barristers and solicitors all alike. The Act was 
agg me Law nage a ew. 4 to make radon 
‘or the better security of moneys deposi with persons ng 
the profession. Section 2 of that Act said: “All moneys hereafter to 
be received for or on behalf of any persons by any barrister or solicitor 
should be held by him exclusively for such person to be paid to the 
said person or as he should direct, and until oP ng such money shou!d 
be paid into a bank carrying on business u the authority of an 
Act of the General Assembly to a or separate trust 
and such moneys should not be available oe pans of the debts 
any other creditor of such barrister or itor, nor should such 
moneys be liable to be attached or taken in execution under the 
order or process of any court at the instance of such creditor.” And 
it went on, “Any barrister or solicitor who knowingly acts contrary 
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to the provisions of this section should be liable for every such offence 
to a penalty not exceeding £100.’’ The clause was not to affect in any 
way any just claim or lien which the barrister or solicitor might have 
against any moneys so received by him. On the whole, ana look. 

at the question all round, the meeting would observe from the report 
that, notwithstanding the law in New Zealand, and other consiaera- 
tions, that on the whole the committee were not recommending to the 
members that there should be a hard and fast rule as regarded au solici- 
tors that they should keep two accounts. He would be dealing with that 
again in connection with recommendation No, 7, but at present as the 
rule stood it was a convenient way of separating the accounts. In 
regard to recommendation No. 3, there, again, nobody, he thought, 
could possibly dissent from that. The recommendation said: ‘‘'Lhat 
moneys of clients in the hands of or under the control of a solicitor 
should only be used on account and with the authority of the client 
to whom thev respectively belong.’’ He thought that must be an 
obvious regulation in giving effect to the general principle which he had 
enunciated just before. in regard to No. 4, which dealt with the 
question of interest, he wanted to,say at once that, personally, he felt 
a little delicacy on the matter, because, as a matter of fact, it had 
been the practice of his firm for some years back to have the interest 
of clients’ moneys mixed with their own money. As a matter of fact, 
he ought to say that, as regarded any substantial amounts specified 
and marked for a particular purpose, his firm had always adopted the 
plan of recommendation No, 6, but, as regarded floating balances, it 
had been their practice to take the interest on moneys, part of which 
might belong to them and part to the client. The committee had con- 
sidered the matter at length, and they had not considered any matter, 
so far as he knew, more fully. And the conclusion they had: come to 
was that, in order to give effect to recommendation No. 3 it was 
essential] that the recommendation put forth should be adopted. 
Whatever might have been the practice of his own particular firm, he 
unhesitatingly accepted the conclusion of the committee, and asked 
the meeting to adopt it. One matter might require a littie more con- 
sideration, and that was in regard to the practice in the country of 
bankers allowing—London bankers did not do so—interest on one side 
and commission on the other. If a solicitor kept a good account he 
was automatically credited with a certain amount of interest, That 
matter had been dealt with by Mr, Godden in his paper in this way. 
He said: ‘“‘The question as to allowances of interest or charges of 
interest by bankers to solicitors on credit or overdrawn balances 
involves some other considerations. As regards clients’ moneys in a 
solicitors hands, there is some danger of overstating the real position. 
A solicitor as such is not a trustee as regards the money in his hands, 
and he 1s not liable to be charged with interest. He may in a par- 
ticular case be actually a trustee; or he may receive trust money, 
knowing that it is trust money, and then he owes a double duty, one to 
his clients, the trustees, to protect them, and the other to safeguard 
the trust fund. In many cases it may be his duty to place money on 
deposit at interest for the benefit of the trust or client. But, as regards 
current moneys, he is not a trustee or a quasi-trustee; he is merely 
an agent, and his duty is to keep his client’s money safe and apply 
it promptly and properly; and if the money produces any interest in 
the solicitor’s banking account, it may reasonably be considered that 
such interest belongs to the solicitor. If he is overtaken by some 
misfortune, and the client loses his money, the solicitor “is not 
criminelly answerable to the client unless he has knowingly and 
wilfully misappropriated his money. The solicitor is responsible to the 
client if the bank fails, and would apparently still remain responsible 
even if the money is placed to a separate account in the solicitor’s own 
name. The question, therefore, as to banking interest need not, it is 
submitted, form a real difficulty or objection.’ Originally to meet 
the views of the solicitors practising in the country and banking at a 
country bank the fourth recommendation contained words in regard to 
increment in interest, but when the committee came to consider the 
matter carefully they came to the conclusion that the insertion of 
words limiting the general recommendation and confining it to the 
interest which was capable of appropriation derogated too widely 
from the genera] principle underlying the recommendation, and the 
committee determined that these words should be deleted. The next 
recommendation was with regard to money not being kept by the 
client for any lengthened period. That was a repetition, again, of the 
recommendation of 1900, and the Council’s special committee, and he 
supposed they would readily agree to it. The only qualification the 
committee had to make was that, under certain conditions, no 
doubt, moneys would be kept a certain length of time, but no doubt in 
the experience of ali them it was very commonly the instruction of 
the client to collect and retain interest and make certain payments, 
and account for them, it might be, quarterly, or half-yearly, or yearly, 
Of course it was not intended to interfere with anything of that kind, 
where the solicitor had such instructions, The recommendation did 
not propose for a moment to deprive solicitors of this so long as they 
duly accounted for the money. With regard to recommendation No. 6, 
the suggestion was that whether the solicitor kept a separate account 
or not, and especially if he did not, when he had substantial sums 
received for a specific purpose, those sums should be set on one side at 
once in a deposit account. He did not think there should be any pos- 
sibility of objection to that. Then he came to that part of the 


report which was 42 matter of contest between different members of the 
committee, or rather, he should say, about which the committee 
were nt altogether unanimous. Recommendation No. 7 said: “That 
every solicitor should either (a) have his accounts audited at least once 
a year by a chartered or incorporated accountant, or (b) keep a 
separate bank account for all moneys received by him on behalf of his 
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clients.’ That was an alternative course which the majority of the 
committee desired to see forced on every member of the profession. 
Lhe view of the committee was that if tnere was an audit it was not 
incumbent or necessary for the protection of the clients to have a 
separate bank account, but it there was not an audit the view of the 
committee was that for the protection of the client there must be a 
separate bank account, ‘The reason for that was, he thought, obvidus. 
A separate oank account kept the account without the need for the 
detauied and careful examination of the account such as was other- 
wise necessary, As regarded the compulsory audit, a suggestion nou 
been made that instead of putting 11 in the form which had been 
adopted by the committee there should be a recommendation that 
every solicitor should be obliged to have an audit. ‘Iwo views had 
weighed with the committee against this. One was the expense. ‘hey 
knew that a great many solicitors, especially, perhaps, in the country, 
would feel the burdeu of a compulsory audit as heavier than they 
could bear. On the other hand, there were a considerable number of 
solicitors who felt that their businesses were of that contidential 
character that they could not allow on outside auditor to come into 
their ottice. He did not personally attach much importance to that, 
because he did not think an auditor was any more likely to give away 
secrets than a cashier or cleck, Still, the committee had tried to steer 
a course to meet the views of the different members. ‘Lheir proposition 
was that there should be the option of either an audit or a separate 
account. Coming then to recommendations 8 and 9, which he would 
take together, the éffect of those was to finish the work which the 
committee had been doing in the previous recommendations, He had 
said at the beginning wnat he had to say as to thinking that the 
society had done with pious resolutions, and that they must finish 
the work and make the regulations and suggested rules, which would 
not only be good in that hall, but that they should see that the rules 
were really conformed to when laid down. Therefore, the committee, 
with every feeling of respect, in order to make their report and 
recommendations really effective, said that, if there was to be that 
audit and effective account, they must finish it off and say they must 
have the auditor’s certificate 1odged with the proper authority to show 
that they had really kept accounts in a proper way. He must ask 
the meeting to refer for a moment to the minority report dealing with 
the last three recommendations, which was as follows: ‘“‘While we 
cordially concur in the other findings of the committee contained in the 
report, we dissent trom recommendations 7, 8, and 9, proposing to 
make it compulsory on every practising solicitor either (a) to have his 
accounts audited at least once a year by a chartered or incorporated 
accountant; or (b) to keep a separate bank account for all moneys 
received by him on behalf of his clients; and to furnish the certificate 
or statutory declaration prescribed in the report as a condition prece- 
dent te his obtaining his annual practising certificate, for the following 
reasons: (1) That they will be understood and accepted as derogating 
from the principle embodied in recommendations 5 and 6, which, in 
our opinion, is the one, of all others, which should be most strongly 
impressed on the public and the profession, viz. that solicitors are 
not bankers, and that it is no part of a solicitor’s business to retain 
moneys belonging to cliénts. (2) That, while affording no security 
whatever against the dishonesty of a few, they would place the whole 
profession under a degrading obligation.’’ Of course one was glad to 
know that the minority did cordially concur in the other points. He 
wanted for a moment to deal with the question of the lodging of the 
certificate or declaration as a condition precedent to obtaining the annual 
practising certificate. There was nothing about that in the majority 
report, All that the majority report said was that, when the solicitor 
applied to renew his certificate he had to send it in. The committee 
had been very careful not to define the penalty which would be 
incurred by the failure to send in the certificate or declaration, That 
was a matter which must be dealt with when the powers asked for 
were given by the society to the Council, and it would follow on, He 
did not think for a mozient that it was right or reasonable to suggest 
that, as in case of accident—a solicitor might be ill or abroad—that 
merely the failure to send in the certificate or statutory declaration 
should practically suspend a man from practice and from being on the 
roll, ‘hat was wanted was to adopt the further recommendation of 
the committee, and to give the Council the power necessary to enforce 
the recommendations when they had agreed to them, ‘The society 
might say what these powers should be, and Parliament would give 
the necessary authority for enforcing them. Parliament would not be 
likely for the first offeace to prevent a man carrying on his business 
merely because he omitted to send in the certificate or statutory 
declaration. Going on to the minority report, with regard to section 
No. 1, ‘‘ That they will be understood and accepted as derogating from 
the principle embodied in recommendations 5 and 
opinion, is the one, of all others, which should be most strongly 
impressed upon the public and the profession,’’ he did not pretend to 
understand, if they were trying to make the rules, the object, and the 
only object, of which was to enforce not only recommendations 
5 and 6, but all the other recommendations, the force of this. He 
thought it was nonsense to say they were derogating from the principle. 
He did not understand it, and he did not think the members of the 
society would understand it either. With regard to section 2, the last 
of the reasons—namely, ‘‘That, whilst affording no security whatever 
against the dishonesty of a few, they would place the whole profession 
under a degrading obligation’’ ies, hear)—let them consider the 
matter for a moment, He wanted to refer to the suggestion that it 
afforded no security. That was the old argument again, that you 
could not make a man honest by Act of Parliament, (Hear, hear.) 
But if they adopted these rules and regulations, the effect would be 
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to try to keep a man honest, and to try and find out when he was 
beginning to be dishonest, He thought it would prevent persons from 
slipping away from proper conduct, and be of great advantage to the 
profession in bringing them to book as soon as possible. The question 
as to its being derogatory, he was also sorry to say, he could not 
agree to, Why should it be considered derogatory—for they were all 
members of an honourable profession—to submit themselves to reason- 
able rules and regulations for the security of themselves and their 
clients? There was nothing derogatory in that. It would be 
derogatory and degrading if they did nothing for the next few years 
but went about with their eyes shut, and did nothing, and waited for 
the day when somebody else was to enact over their heads legislation 
probably much more drastic and inconvenient than anything which was 
now suggested to them, If it were done voluntarily there was nothing 
whatever that was degrading or derogatory, On that part of his 
argument the view which he had ventured to propound to the meeting 
was put so well in one of the law papers that he would like, by way 
of summary to what he had said, to read the extract, The paper was 
the Law Journal, and it said: ‘‘ The strong expressions of opinion, and 
the recommendations as to the way in which accounts should be kept 
and clients’ moneys dealt with, contained in the report of the Law 
Society’s special committee, can and will only be regarded as so many 
pious aspirations unless the sections of the report dealing with the 
way in which these views and suggestions are to be carried out are 
adopted as the basis of statutory rules and regulations under the Act 
or Charter which the society is to obtain. We Tet to notice that a 
minority report has been presented dissenting from these sections, 
which, 1f adopted, will require every practising solicitor either to have 
his accounts professionally audited, or to keep a separate bank account 
for his clients’ moneys, and to furnish the auditor’s certificate or a 
statutory declaration as to the proper separation of accounts. wae 
These provisions express what we believe to be the minimum public 
demand, and it would be futile to expect any complete restoration of 
confidence, or, indeed, any good result whatever, from the passing of 
the other recommendations unless these are made effective by the 
removal of the opportunity for the misuse or malversation of funds. 
ie The reasons given for the minority’s objection to these pro- 
visions are not very convincing, and, so far from placing the whole 
profession ‘under a degrading obligation,’ it would seem to us that 
the promotion by the Law Society itself of a Bill to enforce these safe- 
guarding ordinances will entirely displace any possibility of injurious 
suggestion; while if the objection prevailed and the society did not 
act, room would be left for external agitation and for the real 
degradation attaching to the ultimate imposition by Act of Parliament 
of more drastic regulations,’’ That was a summ of what he 
ventured to put before them on that part of the report which dealt 
with accounts and clients’ moneys. The next branch of the report 
dealt with trust accounts, and there the meeting would have noticed 
the committee did not suggest the making of any precise rules and 
regulations, because they considered the conduct of a trust must be 
obviously a matter for the trustees themselves. But the committee 
had made certain suggestions, of which they invited the consideration 
of the members, and particularly such of them as were trustees them- 
selves and those who were advising trustees. The committee par- 
ticularly invited their attention to these suggestions, which suggestions 
were: “‘The proper keeping and audit of trust accounts must be a 
matter for the trustees in each case, and the committee are therefore 
unable to recommend any rules and regulations with regard thereto, 
but they consider that the following suggestions may with advantage 
be made for the guidance of solicitors in the conduct of trusts, par- 
ticularly in cases where they are themselves acting for trustees: (a) 
That as a matter of course in every trust or executorship the trustees 
or executors should keep an account of the trust estate ready for pro- 
duction to the beneficiaries; (b) that in every trust or executorship a 
separate banking account should be opened in the names of the trustees 
or executors, and that all receipts and payments should pass and be 
made through that account; (c) that as a general rule there should 
be an annual examination of the accounts and securities in all trusts, 
either by an independent auditor or by the trustees themselves, and 
that solicitors should recommend to the trustees the necessity for a 
aba examination or audit of the trust accounts and securities.” 

hose were the suggestions the committee offered to the profession at 
large, merely by way of suggestions, which they hoped would be 
useful, The next point was as to professional conduct, and the report, 
said: ‘‘So far as the committee understand the scope of the referenco 
this question has already been considered and dealt with under the 
other heads of this report.’’ Unless their minds had been addressed 
particularly to accounts, the committee might have made all sorts of 
a As to the question of a guarantee fund, there was a 
good deal of argument at the time the committee were appointed as 
to that. A good deal of objection was taken at the time to the sug: 
gestion of such a fund. Those who were present at the meeting in 
December would remember that when the matter was discussed the 
mover of the original resolution offered then and there to withdraw 
the suggestion of a guarantee fund, but the view was that the resolu- 
tion should be maintained as it was, and should go to the vote and poll 
as it stood. The committee had before them various schemes for 
insurance and guarantee, some of which emanated from the papers 
left by the committee of 1900, and others were furnished by the com- 
mittee, and he could assure them that the committee gave full con- 
sideration to the question of a guarantee fund, For all sorts of reasons 
they were greatly genes by the series of reasons coming from the 
the committee of 1900, and, with the sanction and approval of Sir 
John Hollams, and greatly owing to hig influence and reasons, they 








came to the conclusion that it was not desirable, on the whole, to put 
forward any scheme for mutual insurance or guarantee. The question 
next was as to the enforcement of the recommendations of the com- 
mittee. The report stated as follows: “‘No power is vested in tho 
society, as now constituted, to make or enforce even upon its own 
members, much less upon the profession generally, rules and regula- 
tions on the matters referred to the committee, After full copsidera- 
tion the committee came to the conclusion that it would be ess to 
make recommendations or to suggest rules and regulations unless 
such recommendations, rules, and regulations were made applicable 
to the whole profession, and unless the society were given power to 
enforce them; and they accordingly resolved : ‘That the society shouid 
apply for an Act of Parliament or for a new Charter giving the 
society such control (with right of appeal) over every as 
solicitor as may be necessary to carry out the recommendations of 
the committee, and requiring that all solicitors hereafter admitted 
should be members of the society.’’’ That part of the case was more 
satisfactorily dealt with in resolutions 2 and 3, but he would say 
what he had to about them now, rather than speak upon them again 
later on. The sort of enforcement that the committee—or at any rate 
the majority—had in mind was, he thought, that Parliament 
should give much wider power than at present to the society, acting 
through their Council, and a much more drastic disciplinary power 
than they sed at present, In another profession he thought 
equally eminent, equally ~/_ principled and equally likely to be 
alarmed at regulations to derogate fram their own profession—he 
meant the medical profession—had their own extremely wide 
wers, By the Medical Act of 1858, the General Medical Council 
had power, under section 29, as follows: “‘If any registered medical 
practitioner should be convicted in England or Ireland of any felony 
or misdemeanour, or in Scotland of any crime or offence, or should, 
after due inquiry, be judged by the general council to have been 
guilty of infamous conduct in any professional respect, the general 
council may, 11 they see fit, direct the registrar to erase the name of 
such medical practitioner from the register.’” And by another section, 
the effect was to debar him from making charges or recovering fees. 
It had veen held by the courts that the declaration by the Council of 
what was or not infamous conduct was not a matter of review by the 
courts ot law. They could pass any rules they liked as to what was 
infamous conduct, and if any member disregarded or disobeyed them 
he was liable to be written off the register, and could not practise, 
or at any rate he could not recover his fees, He gave that merely as 
a sort of precedent, but the resolution did not suggest that it would 
give the Council any such wide powers as those. _the committee 
suggested was that there snould be a power with the right of appeal, 
which would, no doubt, involve an Act of Parliament. And what he 
suggested was rather this: that there should be power given to the 
society, acting through its Council, so that in the event of any member 
of the profession, whether a member of the society or not, disregarding 
any of the rules or regulations laid down, it should be open to 
Council to call upon that solicitor for inquiry, and that, if necessary, 
they should have the right to caution the solicitor as to what he was 
doing, and in the end, no doubt, in the case of gravity or persistent 
disregard of whatever the rules or regulations might be, or anything 
like real professional misconduct, it would be open for the Council to 
deal with that solicitor in the ordinary course, as they did now deal 
with solicitors. Then, again, in order to give more contro] and more 
complete jurisdiction over the solicitor who hereafter might be 
admitted, the recommendation of the committee was that every 
solicitor heréafter admitted should be obliged to become a member of 
the society, (Hear, hear.) The committee did not think it would be 
reasonable to expect that Parliament would make a law that all 
resent solicitors should be obliged to become members of the society, 
Dat they saw no reason why future solicitors should not become mem- 
bers of the society, so that, by degrees, such power as Parliament 
might give the society would be extended to the whole profession, se 
that, if necessary, the society could remove a member from the roll 
and let him go with discredit or a stigma in consequence. He did not 
want to urge the meeting to do that on the ground that they were 
afraid of what might happen to them if they did not do something 
of the kind. He thought they all knew that unless —s was 
done there was danger of legislation from outside. He did not 
pretend to know what form that legislation might take, but they 
might remember the particulars of a Bill put forward by Mr. Jellicoe 
—he thought it was given by 7'ruth sal the Sorrcrrors’ Jovrnat— 
which was said to be filed in the archives of the Board of Trade. The 
committee had looked into the matter, and the Bill probably contained 
the sort of provisions which the profession might have to contend 
with if they did not do something for themselves in this direction. 
It contained a repetition of the New Zealand provision which he 
had read. There was no harm in that, but the draft Bill also 
contained a provision that every solicitor should, at such time as — 
be prescribed by the Board of Trade, but not less than twice in 
year, send to the Board of Trade an account of his receipts and 
payments, (Laughter.) That was not his draft Bill, and he would 
not proceed any further with the subject. But that was the sort 
legislation he ‘thought they might have if they did nothing for them- 
selves, (Hear, hear.) He suggested that if they did not do something 
to prevent that sort of thing, that might be what they would have to 
expect. He was not going - os them to do it because if they did not 
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rules and regulations of their own making which might safeguard 
their honour, efficiently guard it, and secure the maintaining the 
integrity of their profession, (Loud applause.) 

Mr. J. A. Dawes (London), a member of the committee, seconded the 
motion. If he said it was any pleasure to him to second the resolution, 
he would be saying what was not correct, because it could be no o- 
to any one to either second or support a resolution which in fact was 
disciplinary, and which sought to impose, not penal, but disciplinary 
provisions upon themselves. And, further, it was no satisfaction to any 
one to have to support a report produced upon the appointment of a 
committee in consequence of an unfortunate agitation against their 
profession; it was unnecessary to suggest whether the agitation was 
justified or not. It was enough to know that there had been an agi- 
tation, and that, in the view of certain persons, the profession had not 
been looked upon with the entire confidence which it ought to enjoy, and 
that in consequence of what one must say was a very small minority 
of defaulting solicitors. But that feeling had been aroused, and the 

uestion was whether they ought not to do something to allay that 
eeling. His own opinion, as one of the committee and as one who 
— the recommendations, was that practically the least they 
could do was to adopt the committee’s report. Might he say at once that 
it seemed to him very self-denying on the part of the members of the 
committee who signed the minority report, because it came out in the 
committee that every one of them, in one way or another, that was to 
say, by either having their accounts audited or by re a separate 
banking account, every member of the committee did this as a matter 
of their own business arrangement, and in most cases he believed they 
did both. Therefore they were not legislating for themselves, but for 
persons who, for some reason or another, were unable or unwilling to do 
what the committee thought a proper thing for themselves. e ob- 
jection therefore resolved itself into this, the providing a certificate or 
statutory declaration, and he agreed that it was a new departure alto- 
gether. But granted that they had their accounts audited, or did those 
other things, there should be no difficulty in providing for a certificate or 
declaration. And he could not, he was bound to say, see where it was 
degrading to the profession to have a proper certificate that they had 
kept their accounts in a proper and legitimate way. (Hear.) He en- 
tirely failed to see where the degrading obligation camein. | After all, 
they were all officers of the court. They could not get away from that 
fact, and therefore they were bound to—he would not say give security, 
that they were not asked to do—but they were bound to satisfy the 
ublic who trusted in them, and they were in a most peculiar position 
cause there was no profession, there was no business in which one’s 
clients re so much trust as in the solicitor profession. His experi- 
ence, and everybody else in the room must have the same experience, 
was that a client did any particular thing because his solicitor told him 
it was right to do it. That must be done, and it was impossible that 
the business of a solicitor could be otherwise carried on. It was 
essential that their clients should have confidence in them. The whole 
basis of the relation between solicitor and client was absolute confidence, 
and if there was anything the society could do to increase that con- 
fidence, he, for one, said there was nothing degrading to them in doin 
it. (Hear.) Nobody on the committee suggested that this was offere 
as security against dishonesty. If a man sat down deliberately with 
the intention of perpetrating a fraud, the only safeguard was the terror 
of the criminal ay Neither an audit nor anything else would keep 
that man straight. (Hear.) What the committee said was that there 
are a great many cases in which defaulting solicitors had drifted into 
the position of being defaulters, and therefore criminals, through pure 
slackness in keeping their accounts, and had they had their accounts 
audited, or even kept separate banking accounts, they would never have 
found themselves in the dock and, incidentally, they would never have 
got the rest of the profession into anything like odium or disgrace. He 
repeated there was nothing degrading in what the committee suggested. 
Mr. Dowson had exhaustively dealt with the matter, and he only pro- 
posed to say one word with regard to the guarantee fund. The com- 
mittee were unanimous that a guarantee fund could not be recommended, 
and they come to that conclusion for the reason that practically it would 
be putting a premium on dishonesty. You would hear a man in a 
1 way of business saying: “It does not matter to me in the least 
whom I defraud. There is a 6 to 4 chance I shall never be found out, 
and if I am found out, there are the great firms of Nicholl, Manisty, & 
Co., and Parker, Garrett & Co., and Rawle & Co. who will have to find 
the money for my client.’’ He thought that was ample and sufficient 
reason for not recommmending a guarantee fund, but in every respect 
he sincerely hoped the report of the committee would be adopted. 

Mr. Wittuam Corzett (president of the Manchester Incorporated Law 
Association) moved an amendment, of which he said every member of 
the society had had notice some days ago, but it had since been slightly 
modified at the suggestion of the mover of the resolution. But it had 
only been modified to the extent of excluding from it reference to 
Resolutions 2 and 3. As it now stood, the object was to expunge from 
the proposed resolutions clauses 7, 8, and 9, which were what had been 
all to, and which he proposed to allude to as the compulsory 
clauses. Members present might perhaps ask why it was that a country 
solicitor took upon himself to move this amendment, and to address 
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1 to 6 of the resolutions. (A voice: ‘‘Not at all.’’) He was speaking 
for the minority members of the committee. He did not propose, he 
had not the permission, to speak for any other gentleman present. He 
was speaking simply for the minority members of the committee, and the 
meeting had been told that, as far as they were concerned, they agreed 
with numbers 1 to 6, and that substantially—he was not speaking about 
minor matters—they voiced their views, and also because they thought 
it would be a great and substantial advantage, apart from anything 
else that the society—a society embracing amongst its members more 
than half of all the practising solicitors in England and Wales, and 
ae / of the most eminent men in the pete ager | thought it 
would be of substantial importance that the society should proclaim on 
behalf of their own members what their views were as to the right 
method of keeping solicitors’ accounts, and the care and custody of 
moneys entrusted to them. And the minority thought that the publica- 
tion of those views, if sanctioned unanim by the meeting and ulti- 
mately perhaps by a poll of the society, would have a very considerable 
and substantial effect, and would not be treated as what had been 
called by the mover of the resolution a mere pious opinion. But 
when they came to move a step further, and when they proposed to 
enter a man’s office, to deal with his books, to inquire into the way in 
which he conducted his business—his private business, that was private 
to himself and his clients—when they proposed to do that, especially 
when they considered that this business varied infinitely, then at least 
the gentlemen who supported this memorandum should put before the 
meeting some solid and practical advantage which was to be gained 
by the compulsory clauses which they asked the meeting to 
accept. (Applause.) He asked his brother members to consider for 
a moment what were the practical results which it was proposed to gain 
by these compulsory clauses, and he submitted to the meeting that unless 
they could satisfy them that by these compulsory clauses the client 
would gain additional security, or that the solicitor would be deterred 
from doing any of those unfortunate acts which they all so much 
deplored, unless they could satisfy the meeting one of these two objects 
would be achieved, then it was idle, and harassing, and unnecessary 
to pass them. (Applause.) Did these clauses act as security to the 
client? What had they heard from Mr. Dawes? He had told them 
frankly that they did not. That was admitted. It was admitted that 
the client gained nothing. What were the means by which he was to 
obtain additional security? An audit, the keeping of what was called 
the clients’ money account, and an annual declaration. He would leave 
out the annual declaration for the present, and would refer to it later. 
But let them take the audit. What was the security that the client 
"mp by the fact that the solicitor had his accounts audited, and sent 
is certificate to the registrar once a year? It was perfectly well known 
to every member present that no accountant could make an audit of 
such a description as to ascertain aye or no whether the moneys were 
all safe, whether they were at hand and whether all the securities were 
safe. (Hear, hear.) And it was most instructive that they should know 
what happened at one of the sittings of the committee with reference 
to this very matter of audit. He had the greater pleasure in alludin 
to it because it arose in consequence of the action of Mr. Dawes, an 
he was sure the meeting would think that if any one was in favour 
of audit, and thought it could be effective, it was Mr. Dawes. 
This was what happened. This clause as to audit, which now stood in 
these terms, that the certificate of the accountant must be that the 
accounts had been properly kept and duly audited, as it came before 
the committee au in this way: The certificate was to be that the 
accounts were in order, and that on and up to the date of the audit all 
moneys received by the solicitor on behall of the client had been kept 
distinct from the solicitor’s own money, and had been duly dealt with 
or were at hand and available. That was the certificate that was 
suggested. When the audit had taken place, the auditor was to 
furnish this, and it was to be feewented to the registrar by the 
solicitor. And the reason why the clause was emasculated, because that 
was what it came to, altered to the shape in which it was now brought 
up, was that Mr. Dawes told them, and everybody recognized, that no 
accountant would take the responsibility of such a certificate. If no 
accountant would take the responsibility after an audit of making such 
a certificate as that, what was the use of sending up any certificate by 
an accountant at all? It seemed to him that the question of aiding the 
client went by the board. The client got no further security. Let them 
take the other case, the clients’ money account. What additional se- 
curity did the client get for his money because the solicitor kept a 
clients’ money account? He did not get any, because the clients’ money 
account and the solicitor’s own money account were both under the 
domination of the solicitor, and he could handle them, snd transfer 
the, and do with them just as he leased. It did not in the smallest 
degree add to the security of the client. He thought that disposed of 
the one question whether or not these compulsory clauses would add 
to the client's security. Let him add one word about the clients’ money 
account and the audit from another point of view. He did not desire 
to undervalue the clients’ money account, he believed it was the usual 
way of dealing with solicitors’ moneys, but upon the committee the 
clients’ money account was regarded by the majority apparently with a 
reverence amounting to superstition. It was worshipped as a fetish, 
with Mr. Harrison as head Obeah. He would like for one moment to 
analyze the account. It was called a clients’ money account. He said 
that was not an accurate description. It never was a clients’ money 
account pure and simple, and if it were called a clients’ money account, 
the description was not literally accurate. It always was and always 
must be a mixed account. Into it went moneys which belonged both 
to the client and the solicitor, but probably only the solicitor’s interest 
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was not immediately ascertainable. It was an account over which the 
solicitor always had a lien. It was a fund upon which he was con- 
tinually drawing, into which he was paying in, and continually with. 
drawing and making transfers, and therefore to call it a clients 
money account was not accurate. It no doubt served a useful purpose, 
which was @ purpose which was served by the audit also, but neither 
served any other purpose, and that purpose, exellent and useful, was 
that both the audit and the clients’ money account tended to keep the 
solicitor posted up to date as to the financial position between him and 
his client—(hear)—and he admitted that that was a very excellent thing. 
If they would examine clause 2, they would find that all that the 
committee said was that the clients’ money account was a convenient 
way of keeping things separate. But when they came to clause 7, the 
only alternative the committee gave for the audit was the keeping of the 
clients’ money account. That was what he had always objected to 
as a narrow-minded view of the matter. There were other ways by which 
it could be done, and they were available all over the country, and he 
knew from personal experience that many solicitors preferred the other 
way. This was that at short periods all the clients’ balances in de- 
toll wom presented with a statement of the balance at the bank at the 
time, and were checked off, and it was ascertained that the position of 
the accounts was all that it should be. And in addition to that—he 
did not overlook this point for a moment—solicitors had a practice, when 
substantial amounts remained in their hands for a long time, to pay this 
money to separate ear-marked accounts, so that the balance should not 
be unduly swollen by the presence in it of large sums that were not 
required to be there. What he desired to say was, if they were to have 
the alternative, if they had no audit, of keeping a clients’ money account 
only, why did they not do it the other way, if they thought it better? 
Most solicitors preferred it, and had conducted their businesses with 
propriety and success for years with accounts on that system. He 
wanted to deal with the other point. If these expedients did not 
give the client any additional security, would they deter the solicitor from 
misappropriating the clients’ money? Here again he would quote 
Mr. Dawes, It appeared like aay oe for him to say so, but he 
thought that their minds must be formed upon like lines. There must 
be some sympathy between them which, unfortunately, was expressed 
in difference of opinion, Mr, Dawes told them, and rightly, it 
was the only sensible view to take of the matter, that if a man would 
not be deterred by fear of standing in the dock, and by the fear of 
being — — sae from his profession, he would not be 
deterred by any expedients which could be suggested. What was the 
use, then, of expedients being suggested to the meeting if they would 
neither tend to the security of the client nor deter the solicitor from 
misappropriating the moneys of his client? With reference to the 
solicitor before the passing of the Larceny Act, he might, perhaps, be 
considered to be to some extent sheltered from the ordinary proceed- 
ings for misappropriation, but since the passing of that Act of Par- 
liament there was no fraudulent misappropriation of which he might 
be guilty for which he might not be in the dock. So that there was 
one of the strongest possible deterrents to fraud, and why it should be 
said that this comparatively small matter was so valuable that they 
should _ this resolution making it compulsory was to him incom- 
prehensible. And he ventured to think it would be incomprehensible to 
the public. It was said that the public confidence in the profession 
was impaired, and that until the profession did something to regain 
public confidence they would suffer in their business, It was also said 
that if they did not do something to regain public confidence drastic 
legislation would follow. But if what they did was sized up by the 
public, and considered by them to be wholly inadequate, wholly use- 
less, and wholly futile—that was the right word to cante—ail they 
think that the public confidence would be restored or that drastic 
legislation would be deferred? If it was imminent or coming in the 
future, it would not be kept away because a solicitor was ordered by 
his brother solicitors to send up a certificate of an accountant once a 
year or make a declaration once a year. And while he was on his legs 
he would say something in reply to Mr. Dowson about the minority 
report. The minority report said that this clause would put upon 
solicitors a degrading obligation. He thought it would. (Hear, 
hear.) And for this reason, If the meeting would look at the 
end of clause 9 they would find that the declaration the solicitor had 
to make was that all such moneys—that was, his clients’ moneys—had 
been duly dealt with or were in hand and available. Suppusing they 
had not been duly dealt with, what would he have done? Supposing 
they were not in hand, what must have happened! Supposing that, as 
the result of his misappropriations, they were . was it, he asked. 
as he submitted for a futile purpose, was it desirable that every one of 
them who were members of what had hitherto been considered an 
honourable and learned profession should be called upon once a 

practically on oath to state that he had not defrauded his client? y 
should it be asked? He put it to the members present, He asked them 
when the cashier presented to them that paper on the commencement 
of the legal year, could they, until they got callous by use, sign that 
paper without feeling humiliated? If they could not, did they think 
that honour and integrity and right feeling would be p in 

profession by calling upon every one of its members once a year to 
say he was not a thief?! The question of the public and their view of 
the matter came in again there. He ventured to submit to the meeting 
that if they passed these compulsory clauses the public would say: 
“They know they are no good, and they think we shall think they 
are some good; but they are mistaken. They are putting us off x 


something which js no use." And let the meeting remember, the public 


would be quick to value them at their own valuation and a little less, 


the honesty of the profession was at such a low ebb that it required 
to be stimulated once a y making such a 
Gociecation 00 wee Segteas Saw Stun Gay Secon. | Sue See a 
bad lot of fellows, the sooner we some strict measures wit: 
reference to them the better for the public at large.”” He would con- 
clude by moving: “That, while this report be accepted and pted, 
there be omitted from it clauses 7, 8, and 9,’’ which were com- 
pulsory clauses. (Loud and prolonged cheering.) 

Mr. .B, Anxuz (Li ), @ member of the committee, seconded the 
amendment, He said he had come pre 
as to the origin of the commi the reason why it came into existence, 
and matters of that sort, but Mr.Cobbett had dealt so ably with the 
subject that he would not take up the time of the meeting. 

Sir Jouw Gray Hi aah said he had for many years taken 
a great interest in the subject of separate accounts and audit, and 
had lost no opportunity that had occurred to him of recommending, 
not by way of compulsion, but by wy of advisability, the adoption of 
the keeping of separate accounts, and of a. audited, and 
in his presidential address at Liverpool, in 1903, he had very 
fully into the matter. Mr. Barker, in 1905, had put forw . 
which was a most _ point, and as to which he thought there 
could be very little difference of opinion, that the solicitor ought not 
to keep the principal moneys of his clients in his hands longer than was 
absolu . Sonne He did not speak there as a member of the 
Council, ause he believed that in what he was saying he was in a 
minority on the Council, He spoke simply as a private member. Hi 
objection to Mr. Cobbett’s amendment was simply that he wanted to 
exclude No. 7, which he described as comp 
age In was a declaration that solicitor should either have 

is accounts audited once a year should like to say and— 
a. a separate bank account for all moneys received by him on behalf 
of his clients. With to the audit, he had found it a most 
advan us thing to have an audit, not once a year, but a continuous 
audit of his firm’s accounts. It was a protection i 
fraud in one’s own office, If they saw accountant’s clerk coming 
in on occasions of which he had not given notice, and looking at the 
books and calling for vouchers, one — be satisfied that no pecula- 
tion was going on in the office. O 
advantage to the client, because the audit would show whether 
solicitor was in a soivent state or not. With regard to separate 
accounts, he had heard the report of many conversations and many 
discussions of his professional brethren on objections to —— 
accounts. The first objection was that would not prevent fraud. 
Well, nothing would prevent a thief ing. It required no ghost 
to come from the dead to tell one that, but what it would do was to 
prevent a man sliding iato dishonesty. Tf he knew that 
account B were moneys that did not pages bade then he must know 
exactly what his financial position was wi having made 
up, and he must know, if he drew an amount, unless it were for the 
transfer of something of his which had got into 
except for the purpose of his client, he was 
which was dishonest, and a man would not do that gra 
consideration, If he was born a thief. and existed a thief, he would 
steal. But that was the case, he should say, wi 
fraud which had occurred. A i 
intending to steal; he intended to be an 
accounts up as a bad accountant. He drew something beyond 
which really belorged to him, because his accounts were mixed up, 
then got into difficulties, and went 
until the final crash came. Some most extraordinary 
contained in a letter 
Solicitor."’ The | said 
mnothod = sma : be (Sir John G HH} 
met or forty years, ray Hi say 
wegumaste near wai absurd and fantastical colnet 
one 8 
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what Mr. Cobbett had said, but he thought he was in agreement with 
him that there should be a provision in the Act of Parliament which 
they were to ask for to make the future members of the profession 
members of the society There would be no difficulty about it, for 
those coming into the profession would know what they had to come 
to. They need not come into the profession unless they liked. But 
they ought to join the society, doing their duty to the profession, 
supporting the society, paying their subscription, and it would give 
the great advantage that it would enable the Council to impose a mild 
form of punishment, instead of a severe one, upon minor offenders. 
A man could not be struck off the roll, for example, for advertising. 
If he was not a member of the society he cared nothing for the 
remonstrances of the Council. If he was a member he could be 
remonstrated with, and if he persisted in doing so his privileges as a 
member might be suspended. He could be told he could not come into 
the society’s hajl, his name could be put up outside, but his obligation 
to pay his subscription would remain, Some system of minor punish- 
ment was needed for minor offences. Of course Parliament could not 
be asked to compel those who were already solicitors to become 
members of the society, and that was another great reason against com- 
pulsion, because if it was made compulsory to make these declarations, 
and that the accounts should be audited and so forth against the 
wish of any present member of the society, he had simply to get out 
of the society, and it would only apply to those who preferred to 
remain. It was impracticable to make any regulations of this kind 
compulsory at the present stage, and they should be content with 
declaring that it was a proper practice to keep separate accounts of 
clients’ moneys, and to nave an audit of their own accounts. Of 
course the great thing that was wanted was to look at the honour and 
integrity of the great profession, and not to neglect any reasonable 
precaution that could be taken to make fraud less likely to occur than 
at present. No one had suggested that any harm could be done by 
separate accounts and audit, and there was a very strong feeling on the 
part of those who practised both of those systems that great good 
came from them. herefore he trusted they would adopt that system 
as a practice to be recommended to the profession. 

Mr. Rosert Pysvs (Newcastle-on-Tyne) supported the amendment. 
For thirty-three years his firm had had their accounts audited every 
half-year, and they kept two banking accounts—one in their own 
name and the other in their clients’. But they had adopted this 
practice, not because they were afraid that they would be led into 
misappropriation of their clients’ money, but for their own satisfac- 
tion and convenience. The audit was a check on mistakes of princi- 
pals or clerks, it was some protection against embezzlement by clerks, 
and it enabled principals to devote more time to what was properly 
their str wr ta work ; while the separate banking account afforded a 
kind of intermediate audit, which, he could assure the meeeting, was 
very valuable. His firm received considerable sums of dividends, 
interest, rents, and so on, so they were bound to keep a floating 
balance, which it would be impossible to distribute as the money came 
in. Moreover. as those present knew, solicitors were very often 
requested to account for this money only at stated intervals, and there 
must be a large floating balance. He strongly recommended his 
brethren to adopt the practice of keeping floating balances in a 
separate account. But he was utterly against its being made compul- 
sory. There most be a great many offices in which it was entirely 
unnecessary, and it would involve the small practitioner in very 
serious expense. Whilst he demurred so far to the practical aspects of 
the question, he was in full sympathy with the sentimental aspects. 
He entirely agreed that it would be degrading if these practices were 
made compulsory, and chiefly for the reason that it had never been 
proposed to impose such practices on land agents, factors, auctioneers, 
or any other class of persons entrusted with their clients’ moneys. 
For these reasons he strongly supported the amendment, and he wished 
t6 tel] the meeting that 150 members of the society in the North of 
England were of the same opinion. 

Mr. Josern Anppisow (London) said that the issues before them were 
80 momentous and so fraught with importance for the future of the 
profession that they demanded a process of the most careful dis- 
cussion. They were all greatly indebted to Mr. Dowson and the 
members of the committee for what they had done, and to Mr. Dowson 
for his admirable speech. He wanted to put before the meeting his 
experience of fifty years, which he thought was somewhat longer than 
that of most of the members of the committee. He wanted to say 
that they must all be sati-fed what was the mischief they wished to 
redress, and then they must consider what was the remedy they were 
going to apply. He supposed the answer would be: ‘‘We want to 
make solicitors honourable men, who will not misapply their clients’ 
money.”’ So far so good. They were all agreed. But to whom were 
these regulations to be applied He said that the enormous majority 
of the profession were hohest, and they needed no regulations to make 
them honest. Then. again, they came to those who defranded their 
clients. There. again, they must sub-divide. Did any man in his 
senses suppose that a man who deliberately of intention defranded his 
clients would be prevented by regulations of this kind’ Obviously 
not. Thev were waste paper so far as such men were concerned. And 
therefore for whose benefit were they to pass these restrictive and con- 
demnatory regulations’? For this extraordinary, non-existent, he 
believed almost infinitesimal class of men who never ought to have 
come into the profession, who did not know when they were 
employing. their clients’ money. He spoke to the meeting from his own 
experience. He had had an experience of fifty years. and during that 
time he had had to investigate the conduct of solicitors who had 
failed, and stockbrokers and others who had failed, and he had never 
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known a case of any one of them who had innocently or ignorantly 
misapplied their clients’ money. Referring to the labours of the 
Council’s Discipline Committee, he would ask the members of that 
committee whether there had ever come a case before them of a man 
who had ignorantly and innocently misapplied his clients’ money? 
And for whom, then, were they to place this stigma upon the whole 
body of honourable men in the profession? Let them keep their 
accounts separate, Let them all do—as he hoped always they did do— 
their duty to their clients, but do not let them tell the world that they 
could not be trusted unless they had these futile, ineffective regula- 
tions. (Loud applause.) The man who was going to rob his clients 
would not be prevented ‘from doing so by an accountant’s certificate or 
the declaration that he was to make, There would be little hold over 
the class of mag who did not put his money into a bank. He hoped 
the society at large would reject the resolution. They had to consider 
not merely the large offices, not merely those who could afford to 
employ an accountant, but they had to consider all the smaller firms 
throughout the country, the whole of the towns, large and small, 
throughout the country. Could the solicitors there afford these 
accountants’ certificates and do what was required by the motion? 
He hoped that the sense of the meeting would be definitely and 
emphatically against this futile, this useless restriction, (Loud 
applause.) 

Mr. LeonarpD WELLs (London) said the greater part of the talking 
had been by members of large firms. fie wanted to speak as a 
member of a smal] firm. t seemed to him that, in order to 
discuss the matter properly, it was necessary to divide the profession 
into two classes. Firetly, into that class consisting of large and, in 
many cases, old-established firms of solicitors aim business con- 
sisted for the most part of conveyancing, trust, and family matters; 
secondly, into that far larger majority consisting of solicitors of small 
and medium general practices. If any regulations were necessary, and 
he did not admit for one moment that they were, but he said that 
undoubtedly if any regulations were necessary for the protection of 
solicitors, and to increase the confidence of the public, those regula- 
tions were necessary on behalf of the first class that he had referred 
to. He said that for this reason, that if there was any public mistrust 
towards solicitors, that had been to a very large extent indeed caused, 
not by the occasional failure of the small solicitor for a comparatively 
small amount, but by failure of large firms for heavy amounts. And 
therefore, these regulations, if necessary, were necessary for the large 
firms, which were but a small proportion of the profession, and not 
for the great majority of ph | firms, of which the profession was 
made up. Speaking for himself as a member‘of a smal] firm, and for 
a great many other solicitors—he had been in practice a great many 
years, and knew many firms—they did not want to handle their clients’ 
money. And if they were to do, as they were bound to do, in the 
interests of themselves and their clients, they had a remedy, which 
was in force in the great majority of offices in the city, and he hed 
no doubt in the country also, And that was that if a solicitor “_ 
pened to have a large sum of money in his hands not going to be 
utilized, he took it to his bank and put it in on deposit account with 
seven days’ notice. But these small firms did not have large sums of 
money in this way, The meeting was asked to agree to proposals 
which, if they were carried into effect, would cause the greatest amount 
of unnecessary trouble, and a considerable amount of additional 
expense to the general practitioner, These regulations might not be 
any very great handicap to the big firms, because in al] probability 
they had their auditors and employed many clerks for the purpose. 
But, taking the ordinary city firms, such as his own firm, for instance, 
it would cause great inconvenience. For thirty-five years his firm had 
kept their own accounts, and he ventured to say that had proved per- 
fectly satisfactory, and this was only one example out of hundreds of 
others. If these new regulations came into force they would be asked 
to put down in the accounts every sum of money they received and 
paid away, Of course a great many of those who had spoken, for- 
tunately for them, did not do county court work, But let them take 
the case of a solicitor collecting debts from day to day. He was 
receiving small sums going down as low as 5s. According to these 
regulations every 5s. or 10s., a certain amount of which represented 
court fees laid out on behalf of the client, and included a further 
amount to which the solicitor was entitled for collection, the remainder 
belonging to the client, would have to be entered. Could they 
imagine a solicitor who had a county court practice, or who knew 
anything about the smalle: work of a genera] practice advocating the 
placing of such a burden on the solicitors with small practices? He 
asserted that if these regulations were necessary they were necessary 
only in the interest of large firms, but to saddle the small firms, with 
an entirely different class of practice, with them would be in the 
highest degree objectionable. There was no want of confidence in 
these small firms, and this was not needed for the protection of their 
clients, (Applause.) : 

Mr. Henry Leton (Birmingham) said he had taken special trouble 
to come up from the coyntry to speak and vote upon the resolution, 
and he wanted to say a few words in support of the amendment. He 
wholly endorsed the remarks of the last speaker with regard to the 
smaller offices, and what Mr, Cobbett had said and Mr. Addison. 
Without any disrespect to the committee, the small solicitors did not 
agree with their conclusions. He should like particularly to refer to 
one matter, which he thought ought to weigh with the meeting. 
A gentleman of the name of Clifton had snt a circular round to the 
members stating that it was obviously desirable that the profession 
should be saved from degrading obligations if possible, but, much as 
they may deplore the necessity for considering and submitting to any 
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obligations, it seemed to him that solicitors ought to do for themselves 
voluntarily what ought to be done rather than wait for somebody else 
to do it for them, He claimed to belong to an honourable profession, 
and he said that if they were going to pass a resolution for placing 
upon themselves something that was degrading, they were putting 
themselves in the position which the public assigned to them. ‘Lhe, 
were an honourable profession, and ought not to submit to any such 
regulations which had been admitted to be degrading by some who had 
supported the motion. The minority report used the expression, and 
if it was degrading the meeting ought not to pass the resolution. 
Further, he most emphatically objected to the profession being put 
under the heel of chartered accountants or of anybody else. They 
knew that there were accountants and accountants, and why should 
they have to submit their accounts every year, every item of them, 
to a public accountant? If they were to remedy whatever defects 
there might be it should be by the means which already existed. He 
hoped the meeting would by a large majority support the amendment. 

The PRESIDENT said that communications had been received from 
yarious country law societies, as follows, and they were sent for the 
specia] purpose of being laid before the meeting: The Wolverhampton 
society approved of the majority of the report, with some verbal 
amendments in clauses 2 and 4. The Hereford society disapproved of 
clauses 7, 8, and 9. The Cambridgeshire society adopted the minority 
report. The Hampshire, Derby, Hull, Rochdale, and Manchester 
societies all strongly dissented from clauses 7, 8, and 9, and practically 
supported Mr. Cobbett’s amendment. 

A member said that the Birmingham Law Society strongly supported 
the majority report. 

A member said that the council of the Bristol society also by a 
majority supported the majority report. 

A member said the Isle of Wight society, a small society, supported 
the minority report. 

A member said that the Blackburn society strongly supported the 
amendment moved by Mr. Cobbett. 

Mr. P. H. Mrnsuati (Oswestry) said he had come 200 miles from 
the far end of Shropshire to attend the meeting. It was felt that it had 
not been recognised that what was called strictly the country practice 
in rural districts was very different from the large practices in big towns, 
and he felt that such practitioners had been entirely unrepresented on 
the committee, But the Shropshire society approved of the minority 
report, with one or two exceptions, For instance, they felt the 
impossibility of keeping separate accounts for small trust matters. 
Then it was impossible to have separate accounts in such small matters 
as Mr. Wells Riad referred to. hey felt that the separate account 
should be restricted to large principal moneys. 

The PRESIDENT put the amendment, in the following terms: ‘‘That 
the report of the committee be received, and that the recommendations 
be adopted with the exception of Nos. 7, 8, and 9.” 

The amendment was adopted by a large majority. : 

The Presmpent asked Mr. Dowson if he claimed a poll? It was 
clear that the large majority of the meeting were in favour of the 
amendment, and, so far as the Council could judge from the country 
reports they had received, the majority in the country would be 
against his motion, It was a considerable expense to the society to 
have a poll. He appealed to him to consider whether he would waive 
his right. 

Mr. Dowson, however, demanded a poll, and 

The Prestmpent appointed the Slst inst. for receiving the 
result, and Mr. W. D. Millikin, Mr. J. Hulbert, Mr. E. Robert 
Booth, Mr. Wilfrid C. Matthew, and Mr. E. R. Skeels consented to 
act as scrutineers. 

Mr. Dowson asked if he might move the adoption of the other 
clauses. 

The Presmpent: Yes, certainly. 

Several members objected that it would not be in order to take the 
other clauses until the amendment had been disposed of. 

The PresmeEnt said these clauses were subject to a poll, and if a 
poll were demanded it would be much better to take the polls together. 

Sir Atsert Rout said this was a serious point of order, and they 
ought to be very careful in suggesting to the President how it should 
be dealt with. At the last meeting the chairman declared, he ven- 
tured to think most properly, that no other amendment should be 
moved until the amendment on which the poll was demanded had been 
disposed of. Neither to-day could they move any other amendment 
to what was one whole resolution until this amendment had been 
disposed of, and it would not be disposed of until the declaration of 
the poll. The members could not determine what amendments they 
might wish to move in respect to the other clauses unless those which 
had been under discussion had been disposed of, and he submitted 
that, whatever the expense to the society might be, they ought to take 
the poll and then meet again to move any further amendments. 
move any further amendments. h 

Mr. Dowson said he would be perfectly satisfied that the considera- 
tion of the other clauses should stand over until the poll had been 
decided. 

The Prestpent said the meeting would be adjourned to the 3st 
inst., when the result of the poll would be declared, and the considera- 
tion of the other clauses could be proceeded with. 





Solicitors’ Benevolent Association. 


The usual monthly meeting of the board of directors of this association 
was held at the Law Society’s Hall, Chancery-lane, on the 10th inst., Mr. 








J. Roger B. Gregory in the chair, the other directors present being Sir 
John Hollams and Messrs. W. C. Blandy ( ), Alfred Daven 

R, Ellett (Cirencester), H. Fulton venrag / C. , W. H. . 
H.E. Gribble, Samuel Harris (Leicester), L. W. North Hickley, C. G. May, 
R. Pennington, J.P., W. A. Sharpe, J. Shelly (Plymouth). A sum of 
£620 was distributed in grants of relief, thirty-five new members were 
admitted to the association, and other general business was transacteds. 








Legal News. 
Changes in Partnerships. 


Dissolution. 


Trevor Epwarp Harris and Jonn Srapteton Leantne, solicitors (Harris 
& Leaning), Cardiff. April 6. The said ice will continue to be 
carried on by John Stapleton Leaning in his own name. 

(Gazette, July 12. 





General. 


An account has been prepared by the Treasury, and is just issued, 
according to which the receipts in respect of the High Court of 
Justice and the Court of Appeal during the year ended the 3lst day 
of March last were £499,863, which is a decrease of £3,717 as compared 
with the previous year. The total expenditure for last year was 
£649,596, as against £626,817 in the previous year. 

Should Lord Coleridge be appointed as the additional judge, as is 
rumoured, says the Westminster Gazette, he will be the first peer of 
the realm to be elevated from the bar to the bench for a very long 
time, if indeed there has been an instance of the kind before. His 
appointment, too, would be remarkable from the fact that he is the 
son of a Lord Chief Justice and the grandson of a judge. 


On the 15th inst., says the 7’imes, a quorum for Standing Committee 
A of the House of Commons could not be made when it met, and 
in the interval of waiting the chairman (Sir W. H. Holland) said 
there was no objection to smoking if any member desired that con- 
solation. An hon. member promptly lighted a cigar. Smoking is not 
altogether unknown in Select Committees; but has not hitherto been 
permitted in Standing Committee. 


The damages of £50,000 awarded by consent on Wednesday, in Mr. 
Lever’s action for libe] are, says the Westminster Gazette, by far the 
largest ever paid in connection with a libel action in this country. 
The previous highest were the £12,000 awarded by the jury in the 
Kitson v. Playfair suit in 1896. The record damages in an action of 
any kind, however, considerably exceed this amount, £25,000 having 
been awarded in the Constantinidi divorce trial. 


A correspondent of the American Case and Comment refers to the 
decision in Hillegas v. Reinhart (4 Lackawanna Jurist, p. 87), where 
the headnotes are as follows: In the exercise of his prescriptive right, 
a game cock cannot be enjoined by a preliminary injunction, in Lan- 
caster county. Equity is without jurisdiction when it is invoked to 
restrain a rooster from crowing. The prerogatives of a chanticleer are 
beyond the reach of any common law trine or legislative enactment. 
The right to crow is an inalienable right, and must not be abridged nor 
suppressed, because it is eventnal, and not perpetual. 

One of the strangest things about the courts is, says a writer in the 
Globe, that while an increasing number of witnesses and jurors show 
a marked disinclination to “‘kiss the book,’’ so few of them exercise 
their right to take a “sanitary oath.’’ Perhaps the judges are partly 
to blame. For instance, the Manchester juryman, who objected to 
‘“*kiss a book that had been kissed by a thousand ple before him,” 
might have been reminded that the islature bad segplod him with 
an alternative. “If any person to whom the oath is administered 
desires to swear with uplifted hand, in the form and manner in 
which the oath is usually administered in Scotland, he shall be 
permitted to do so, and the oath shall be administered to him in 
such form without further question’’—so runs the Oaths Act, 1888. 
A judge, it is true, is under no obligation to tell a witness or a 
juryman that he may be sworn with uplifted hand, but the dignity 
of the court would certainly not suffer if the information were some- 
times given. 

The consequences of Colls v. Home and Colonial Stores, now the 
leading case on the right to light, are, says the Law Quarterly Review, 
still being unfolded in the reports. Ankerson v, Connelly (1907, 1 Ch. 
678) is the last example; as the case, which at first ed compli- 
cated, was straightened out in the Court ef Appeal, it does not give 
us any new law, but it shows the material difference made in fact oe 
the decision of the House of Lords is applied. It seems plain, without 
any aid from Colls v. Home and Colonial Stores, that the occupier 
of a dominant tenement cannot by his own acts increase the burden of 
the servient tenement. Therefore, if I so alter my windows that, in 
the result, some building which my neighbour could have lawfully 
put up before the alteration is much more inconvenient to me when 
put up afterwards, I have only my own sy to po gr 5 of. Then, 
what could he have put up? Since Colls v. Home Colonial Stores 
abolish the doctrine of a quasi property in a definite amount of light, 
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the burden is on me to show that the new building would have 
amounted to a substantial privation of my light even before the 
alterations. Hence a man who alters his own ancient lights must, 
as the law stands at this day, consider very carefully the risk he may 
be incurring of leaving himself without protection. 


Judge Edge, this week said, according to the Daily Mail: “* My 
attention has been drawn to some observations made by my friend and 
colleague, Judge Woodfall, at the Westminster County Court with 
reference to the congested state of business in this court. His observa- 
tions seemed to suggest that the Westminster Court was open to deal 
with any surplus cases this court is encumbered with. I certainly 
envy the state of things at Westminster, as I find that the number of 
cases tried in that court in 1905 was less, 7 over 60 per cent., than 
the number of cases tried in this court. am told, moreover, by 
gentlemen practising in both courts that the complexity of cases tried 
in this court causes trials to be longer than those tried in the West- 
minster Court. In this court there are actions pending which cannot, 
in all probability, be tried before the latter end of October. Does not 
this ‘lapse of a few months’ involve practically a denial of justice, 
as said by the Attorney-General on Friday last, when urging the 
appointment of an additional judge to the High Court? If the needs 
of the High Court are great, the needs of some of the county courts 
are greater, as for one case awaiting trial in the High Court there 
are probably ten in the county courts, and, having regard to the 
class of litigants, delays are more likely to be ruinous.’’ 


On Tuesday, in the House of Commons, Mr. Bottomley asked the 
Attorney-General whether the Lord Chancellor had yet made a rule 
constituting the office of Public Trustee, as required by section 14 
of the Public Trustee Act; if so, when such rule would be laid upon 
the table of this House in accordance with the provisions of the Act; 
and whether he could explain how Mr. C, J. Stewart came to be 
appointed to the office of Public Trustee prior to such rule having been 
made and laid upon the table. The Attorney-General said no such 
rule had yet been made; it would be laid on the table in accordance 
with the Act before the end of the present month. Mr. Stewart had 
not yet been appointed Public Trustee, the Act creating the office not 
yet being in force; he would not take up the appointment until the end 
of September or October. In answer to further questions, the Attorney- 
General said he anticipated there would be ample time for the House 
to discuss the rule. Mr. Stewart, before taking up the appointment, 
had been employed to organise the office and machinery that must 
be put into operation when the Act became law. The appointment 
would not be made until the House had had an opportunity of dis- 
cussing the rule. Mr. Bottomley said the office was not established. 
Could the hon. and learned gentleman find any precedent for appoint- 
ment to an office not existing? The Attorney-General said: No, I 
can find no precedent for appointment to an office not existing. 


At the Clerkenwell County Court, on Thursday in last week, says 
the Times, Judge Edge gave a decision as to whether a limited company 
could appear in court and conduct its case without being represented 
by counsel or solicitor. The Highbu Furnishing Co. (Limited) 
sued Richard Patrick Wood, of Liverpool-road, Islington, for damages 
for alleged breach of contract arising out of a hiring agreement in 
respect of goods supplied. When the case was called for hearing on 
the 10th of June, the plaintiffs were represented by one of their 
servants. Mr. W. Richards, counse] for defendant, raised the pre- 
liminary objection that the plaintiffs, being a limited company, could 
net appear and conduct a case through an officer or a servant. In 
giving his decision, the judge said it was based upon the rule of the 

igh Court that only the parties to the action could be heard in 
person. The company was party to the action, but if the court allowed 
a director of a company to appear as representing it, then the court 
would be allowing an unprofessional person to appear and act as 
counse] and solicitor to examine and cross-examine witnesses and 80 
forth. So the High Court had refused to hear such a representative, 
and had insisted, as it seemed to him (the judge), that the limited 
liability company should appear by counsel or solicitor. But in the 
county court, continued his honour, it was totally different, and no 
such rule applied. The court was bound to admit the plaintiff and the 
defendant, appearing in person, and admit them to examine and cross- 
examine witnesses and address the court if necessary. They could 
appear by counsel and solicitor, but they could go further still and 
appear by a 4 other person whom the judge, in his discretion, allowed 
to appear. such @ case as the present, he should not object to a 
servant or representative of the company appearing to give evidence, 
but he should not allow the person to examine and cross-examine 
witnesses. Under these circumstances he (the judge) thought he ought 
to hear the present case. Richards said it was a matter of great 
importance. It had been brought to the notice of the secretary of the 
Law Society, who proposed to bring the judge’s decision before the 
society at its next meeting. The Judge.—I wish to make it clear 
that, so far as the manager of a limited liability company is concerned, 
I will hear what he has to say if he can prove a case, but I will not 
allow him to examine and cross-examine witnesses. Mr, Richards.— 
Can I appeal against your honour’s ruling? The Judge.—You can 
move for a writ prohibiting me from going on with the case with 
the plaintiffs unrepresented counsel or solicitor. Mr, Richards,— 
Will you allow a fortnight? The Judge.—tI will direct that the case 
shall stand out of the list for fourteen days. That will give you 
an opportanity to move. It is an important point, and one I should 











like to have settled. The plaintiffs’ manager.—In stating that no % 
servant of the company should examine or cross-examine, do you refer © 
to the secretary or managing director? The Judge.—Yes, to the secre. 


tary, the managing director, or the whole board of directors, 








Court Papers. 


Supreme Court of Judicature. 
Rora or Recisteans 1x ATTENDANCE On 











Date. Emencexocy Arrzau Court Mr. Justice Mr. Justice 
Rora. No. 2. Kxgxewics. Joyoz. 
Monday, July ......... 22 Mr. Bloxam Mr. Mr. Borrer Mr. Goldschmidt 
1 Borrer Bloxam Theed 
: Goldschmidt Coatington Blo Theed 
T xam 
Leach Goldschmidt 
Greswell Bloxam Theed 
Mr. Justice Mr. Justice Mr. Justice Mr. Justice 
Swinvex Eapy. Wasarinetox. N2&vitiz. Pax. 
.22 Mr. Church Mr.Greswell Mr. Beal " 
23 King Leach Farmer Synge 
A Church Greswell Beal 
+ King Leach Farmer Beal 
26 Church Greswell Beal King 
27 King Leach Farmer Church 














The Property Mart. 


Result of Sale. 
Revensions, Lire Pouicrss. 

Messrs. H. E. Foster & Cranrietp held their usual Fortnightly Sale (No. 839) of the 
above-named Interests at the Mart, Tokenhouse-yard, E.C., on Thursday last, when the 
followi ren wear Gaia ae eo esses SION, Sheets eaneaas sealiaes belay SERA Oe Pa 

"ABSOLUTE REVERSIONS : 


2 6 
To£7Z wes eos oo eve ose ooo ee Bold 225 0 
To £3,000 ... eve eco eee ooo ose coe ove a 250 0 
To £619 4s. ... ove eco eee ove eee vee coe eee ” 450 0 
To about £1,820 ... ese ose ove one ose exe ~ + 700 0 
POLICIES OF ASSURANCE: 
For £2,000 ... oo ooo ooo ove ooo oes ose — 1800 0 
For £10,000 ... ooo ooo ove oes ooo eco ove wow @ 5,525 0 
ru « ooo ooo ooo eee ove ooo ooo ooe » 12,050 0 
ENDO NT POLICIES: 
For £2,000 ... eco oes ooo ooo ooo ooo ove oo Oo 660 0 
SD te ac. i apse pas ke. po, Noes cae | 400 0 
STOCKS and SHARES in Colonial and various other Public 
undertakings... ove oo eos vce ooo ove oo 384 10 








Winding-up Notices. 
London Gasette—Fauivay, July 12. 
JOINT STOCK COMPANIES. 
Lamtrep 1x Caanozry. 

Axovo-Cavoasian Carpet Co, Limrrep—Creditors are required, on or before ang 0, to 
send their names and addresses, and the particulars of their debte or claims, to Francis 
W. Pixley and Mibran Krikor Gudenian, care of Messrs. Jackson, Pixley, & Co., 58, 
Coleman st, liquidators 

Agr Mayvracrunixe Co, Liuirzp—Creditors are pogeieed on or before Aug 27, to send 
Saat meaneee eam eeseenen, ont Gogeattetece’ debts or claims, to Ro Heatley, 

33, Brazennose st, Manchester. ll, Manchester, solor for liquidator 

Bawpa Byxvicats, Liurrep (1x Liguipation)—Creditors are required, on or before Aug 

1, their names yg Nd ~~ hlmeal debts or claims, to 

George Walker, 19, 8t. 8 ’s ln, liquidator 

Bayswater Patina Co, Lunrep—Petn for winding up, presented July 11, directed to be 
heard unkett & Leader, at 4 ‘ N 


on July 23, Pi 8t. Paul’s yard, solors f: otice 

of 8 past reach med not later than 6 o'clock in the afternoon of 
7 

Buiawayo Masxer axp Orricss Co, Linirep—Petn for winding up, July 10, 

directed to be heard on July 23. Hyman & Co. chmbrs, st. Notice 

the above-named not later than 6 o’clock in afternoon of 


om suet’, on or before Aug 20, to 
their debts or claims, to George, 


Hawrrox Hirt Saw Mitts ap Tiveesr Yauv, Lonrsp—Creditors are sequined, am of 
before July 27, to send their names and ont ee ee 
Baw High st, Ham 


of 
claims, to Augustus Still, Hampton pton Hill 
Juxxins & Co, Lanrrep—Peta f July 11, directed to be heard on 
aan or up, presented July r 


& Co., St. Michael’s . lor Notice of 
SES SOF Sas Ge ereeees Se She Ce 6 ees the afternoon of 
y 
gO eee eee nr befee fne ont Oe 
or » 
See Millar & Sons, St. Thomas st, London Bridge, solors to 


Loxpox Sraxpaap Moron Omnrsus Co, Liurrep—Petn for winding up, presented July 6» 
directed to be heard July 23. Webb'& Bons, Guffolk House, Laursoce Pountney Bill 
solors for petoers. N of « must reach the above-named not later than 
6 o'clock in the afternoon of July 22 

Orro Parent Baaxz Co, Lauirzp (1s Votuntany Liquipation)—Creditors are soguint, 
on or before Aug 9, to send their names addresses, avd the ticulars of their 
Sebte or claims, te Frank Leman, 1, Bt Peter's Charch waik, Nottingham, liquidator 

Rexen Agus Co, Liurrep—Creditors are required, on or before Aug 2%, to send their 
moans anh abtoomen, and tap pacttenions oF their debts or claims, to William Sunley, 
16 and 17, Devonshire sq. Hays & Co, Clement's In, solors to liquidator 

Waea.t anv Distaict Rattwar Eurcovezs Revassunext Co, Linitep—OCreditors are 
huts debe oe diate to Ms Thomes Ibe, Welossbury va, Walsall. Walsall, 

solor for liquidators : : 
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London Gasette,—Tunrspay, Jely 16. 
JOINT STOCK COMPANIES. 
Luarsp um Cmanozny. 


Rocuester, D ct E.zorric Lacutixe Co gay he a are 
en on or before A ane 14, 00 cok their names avd addresses, to 
Smith, Violet Hill, SSS ee eee ee 
liq 
W. Syxzs & Son, Lixitep —Creditors are required, on <p or beter Ang 22, to cond 
sag Wan and and the particulars of their debts or to. Ernest 
Alexander Beaumont, 28, Queen st, Huddersfield, Owen & Bailey, » Haddersfield, solors 
a-— 3 Creditors are req or before July 31, to send their names 
kor, Liutrep — a 
wT cle eS ther bis or aim, ok: kibert ‘ Albert Edward Tilley, 
8, Staple inn. Sole & Co, A 2 hae The above notice 
subsequently to May 28, 1906, does not concern the company registered under the same 


Importine Co, Liurrep—Creditors are pry > on or before Aug 12, to send 

Porvas eros and addresses, the pertionbans of their debts or to George 

Charles Dawson, 20, Huntley rd, Liverpool. Banks & Co, Liverpool, solors for liquidator 

uy 1 1D Co, Liurrzp —Creditors are required, on or before 2, 

“eo “y - i Detesastene Go, al Gee se Sat 8, 

Herbert ohn Barsham, 65, New Broad st. Smith & Son, Gresham House, Old Broad 
st, solors for 


uidator 
Sawai Gotp Misixe Co, Liuitrep—Creditors are r 
their names and addresses, and th J mag F of debts or claims, to John Pons- 
ford, 6, Queen st pl. Francis & Jobneon, Gt Winchester st, solors for liquidator 


i 


hrf 








Creditors’ Notices. 
Under 22 & 23 Vict. cap. 35. 


Last Day or Cram. 
London Gasette.—Fatpay, July 


Anpensox, Sanan Axw, Handsworth Augi3 Saunders & 


ASPINALL, ‘Henry Neat, Iriam, Lancs, Licensed Victualler re Bowden, Manchester 


Baa.ow, Ex.is, Huddersfield, Drysalter i. 10 J Barlow, st, Hi 
Barrow, — Tuomas Dick, Oh urch st, Kensington, Barrister at Law Aug 10 
Pembertons, Lincoln’s inn fields 


Buare, an bong, Aug x Sutton & Co, Manchester 
Buake, SaRan Anne, Chelston ag y Aug 12 Kitsons & Co rags | 
pense, Sir Tuomas FLEroner, qualate, Staffs Aug 31 Liddle & ‘eane, Newport, 


op 

Brows, 8anan, Barnard’s hill, Muswell Hill fu 13 Bawlinson & Son, New Broad st 
CaRTEs CuaR.xs, Guildford ‘Aug 3 Capron & Sparkes, 
Cunt, Cuantes ALbERr, Formby, Lancs ay 31 Toulmin & Co, Liverpool 
CossoLp, Ataw Ratpu, Claverton st, Pimlico Aug 12 Platts & Co, Norfolk st, Victoria 

embankment 
Cots, Witt1am Georat, Tilbury Docks Augi17 Buckell & Drew, N. lot W 
Coox, Sorn1a, Moray rd, Tollingtoa pk Aug 21 Yarde & Co, Raymont's Gray’sinn 
Coapyer, Penpock Caan.es, Oxton, Aug 31 
Caavz, Coantes Hewny, Tettenhall, Wolve pton, * Aug 10 Dent & 
Adams, Wolverham; 


Davey, Anna, Clifton, ar Bristol Aug 20 Radford & Frankland, ipod 
Daviss, Haxsy, Dunstans cd, East Dulwich Aug 12 Harston & Bishopsgate 


Dyson, Grorar, Eastleigh, Hants 
Euus, Cnantas, ey ee at, Pad Aifington Dail Dutlder ie 16 Simpson + 3 Co, Grace- 
st 


Everarp, Saran, Petherton rd, Highbury Augi3 Rawlinson & Son, New Broad st 
GemmeLL, Faeperick, Earlsthorpe rd, Sydenham, Corn Merchant Aug 12 Cean & Son, 
Gracechurch st 


Grnearp, Jonx, Oldham, Smallware Dealer Augi4é Watson & Oldham 

Gowers, JosePH, Upton » oe Bept 8 

Hawpsox, Wiu1am, Manchester, Wine Merchant Aug 2 Sutton & Co, Manchester 

Hanaisox, Epwarp Larr, Hiham Winchelsea, Sussex Aug 21 Pemberton & Co, 
New ct, Lincoln’s in 

Hinvg, Manrcarer, Middlesbrough July 27 Stubbs, 

Joree,. at Maindee, wwe Symond, ve 

‘ones, JANE orth Egremont, ester Aug 10 

Kwiaut, SAMUEL, St. oh ‘Newfoundland © A: 

Macigay, Col ALEXANDER CaLDcLEves, cB hesbeuse a’ Aug 17 Burne & Wykes, 
Lincola’s inn fields 

Maxix, Mantua, Rochdale Aug 2 Hilditch, Manchester 

Manycuvnrocn, CaTuzatwe Saran, Cardiff Aug 12 Evans, Newport, Mon 

Mo.ixevx, Joux, Patricroft, Booles, Las Driver Aug 15 Bowden, Manchester 

Morzwoop, Watrzr, Eckington, Derby ri $1 Benson & Co, Sheffield 


Morais, Davip James, Wolverhampton’ Aug 19 
Nevmayy, ARTHUR Henry, Suffolk x Pail ‘aut, Beplorer A Newton & Caloott, 
Leighton Bussard santas ” 


Nicuo.sox, Ricnaxp, Southport, JP Aug 23 Alsop & Co, Liverpool 


Newport, Mon 








Opzwsuaw, Axx, Stoke upon Trent July 30 seen & 


Park, Sauce » Wena Wells & Puerta 
Panoz, Exna masere, Wor } West Kicby 

Piayrorp, eS ee latte, Bat 
Paovpmax, Jann, East Manchester, Saly s 


] % poe ng <n Oo, rere 
Hicnanoe, Honeet, Onto, Notts Aug oy ye 
Ruecon, H.serser Fasam, Uranen, Lanes, Denper Aug & Button & Co, Manchester 


Savunpens, Jossrn, Ola: Manchester, Dyer % Sutton & Manchester 
Sy a me ee ee 
Labourer "Aug 81 “Russell & Son, Lich- 


ZABRTH Jaxe, Corns 19 
é BLES, Orgreave, nr 
om 2 
Aug l4 Cathe SO, West xt, 


Surrn, Saran, ve, nr Staffs 
Sravetey, Joux Hoppsr, Liscard, , 

Flint, Wine Merchant July 31 Gamlin, Rhyl 
Borutaiav, Jour Hacrom, North Berwick, Soc North Britain Aug 19 Royds 











TALLaNrinn eS 1 pemenm same 
Tayios, Faas see Biling borough 

Toummas, Many Ocaae, So: mck Lines 
bag 

Wiusyr, —4 

Ho log Will oh Witenes Co, Sherborne 


Lenten Ganttte.—Beumnse, Siig VA 
Apnanax, Supverss Bnowe, CASS on, Seneinen Se Augié Preston & Stavridi, Old 
} + 8&t Heliers, Ji 12 Moitiun & Oo, 08 Baw 
Baxiaro™, yh b a g Dextran, Buffolk sy Pall Mall 
J LANDFORD, SAMUEL THER, as fields 
South Kensington Aug 3i Lewis & Co, Albany ct yard, 


Meltham. Y: GuBttine Bogner 17 Piercy, Huddersfield 
Baiertex, CHARLES E, p Rka id mer nrm be 


pay Seen ee oe ay 
Doxroap, Hanaistr, Westmoreland st, Portland pl Sept 10 ~ PEEPS 
Exus, Axx, oe Tampa, Jaques & Sons, Birmingham 


Sasen, Eun, Blackpool Ang &0s ts ten Gitte 


Grauan, Admiral Sir Potnm G0 Torauay Ry 
Hatrorp, Caagtes Aveustus Daaxs, Aug 12 Dimond & Son, Welbeck 


st, Cavendish sq 
Hansury Bir Twoxss, KOVO, beer igh ay chee Avg 21 Lindsay 


& 
H , Ros ¥ Yeoman Watts & Scarborough 
Hanson, Ronan, Googaton, Yorks, Yor by 11 Jaques & Sons, 
Hompureys, Bane, Victoria Park rd Aug 31 BS ate a a ere ander 
Jurxin Frances, Rochdale Aug 26 
— jcuaRD, Plumstead Common, Kent Aug 20 GN Leale, Ascension House, 
Lzat, Janz Evtsx, So'ihull, Warwick Augii Jacques & Sons, Birmingham 
ee, rd, W Kensington Aug 30 J Ryle, 
Macksssin) Haoron, Phillimor gins, Kensington Aug 31 Rider & Oo, New m, 
+ Jour, Whalley Range, Manchester, Smallware Manufacturer Augi2 Hall & 
Neat, Tuomas, Upholland, Lancs, Grocer Aug 81 Graham & Unsworth, Wigan 
Parxtxson, Exma, Grove rd, Victoria Park Aug 12 Rubinstein & Co, Raymond bidgs, 


Panccits, Avxtm, 2 Ringland Vicarage, nr Norwich Aug 81 Edmonds & Rutherford, Gt 
Oo, Guildford 
fg Sag a, Angee seer Ske Son ot 





aoe pag Cua Ry f R — $1 Bhodes & Oo, Dose 

LEY, JOSEPH, 

| Sans, Joazrn, Smeth Bidder, Teer dang ft col 
Sawyer, Atroz, Wanelon” Lancs 
Sxexr, ANASTASIA Euizaera aly 7 
Srarxey, Buzasera Mary, Ui nr ei, Horas Manchester 
——_~ Baxsaum, Beawel upon Tyne, Builder Aag2i Dees & Thompson, 
Sriaxvr, Maax, Bowd Chester gum 28 J&E Manchester 
WANN, Wruuax Jory, Team Owner Ang 10 & Co, Liverpool 
Tacsor, Annie Exizasers, Yorks = = 31 Selby 
Trorrer, Atrrep Biurt, Worthing 





Wasa, Bussosre, Busaby Meer, ur oy Mov, ar Betfoed Nobis Ang it Aug 12 Dimond & Bon, Welbeck 
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Bankruptcy Notices. 


London Gasette.—Faipay, July 12. 
RECEIVING ORDERS. 
Baw, Acsert, Burslem, Staffs Hanley Pet July9 Ord 
July 9 


Bisnor, Hesry, sen, and Horace Arcnimatp Bisnor, 
Acton, Builders Grentford Pet June8 Ord June 28 

Botrox, Water, Erith, Kent, Confectioner Rochester 
Pet June 24 Ord July 8 

Burcumone, Grorce, Luton, Engine Driver Luton Pet 
July 10 Ord July 10 

Bureimatoy, Georce Lixotarp, Eastleigh, Southampton, 
Tobacconist Southampton Pet July8 Ord July 8 

CasiettT, Exizasetu, Wednesbury, Grocer Walsall Pet 
July 4 Ord July 4 

a 5 Whitchurch, Salop,Carter Crewe Pet July 8 

8 


y 
Caautuce, Prrcivat Eatox, Cheltenham, Taxidermist 
Cheltenham Pet Juiy8 Ord July 8 
Couzins, Wituetmina, Hazlewell rd, Putney High Court 
Pet June 11 Ord July 9 
Exuis, Samurt, Josern Exim, and Draewery Extis, Gt 
G imber Merchants Gt Grimsby Pet July 8 


Fears, Jessz Ciement, Handsworth, Solicitor’s Clerk 
Birmingham Pet May 13 Ord Jniy 10 

Frost, Jony, Farmoor, Botiey, Berks, Farmer Oxford Pet 
July 10 Ord July 10 

Garpwer, Sauver Frepeeicx, Handsworth, Grocer Bir- 

i Pet June 22 Ord July 10 

Hastier, Joszrn Hexey, Finedon, Northampton, Chemist 
Northampton Pet July9 Ord July 9 

Herpest, Coartes WitiiaM, Chelmsford, Tobacconists’ 
Traveller Chelmsford Pet July8 Ord July 8 

Horwoop, Txomas, Heaton Norris, Lancs, Farmer 
Stockport Pet July 8 Ord July 8 

Hosxixo, Hexny, and Wittsam Arntuva Mituze, Aberyst- 

Enamelied Slate Works Proprietors Aberyst- 

wyth PetJuly8 Ord July8 

Hvpsox, Percy Yeats, Loughborough, Wine Merchant 
Leicester Pet July8 Ord July 8 

Joxzs, Davin, Penycae, Port Talbot, Glam, Collier Neath 
Pet July 9 Ord July 9 

Jones, Grirritn, Abercanaid, Merthyr Tydfil, Roadman 
Merthyr Tydfil Pet July 9 Ord July 9 

Lowe, ALexaypes Marcus Jony, Scarborough, Engineer 
ae Pet July9 Ord July 9 

Matrutws, intiaM, Cockshutt, nr Ellesmere, Salop, 
Carpenter Wrexham Pet July 9 Ord July 9 

Morais, Witi1am, Stockton on Tees,Grocer Stockton on 
Tees Pet July9 Ord July 9 

Nicno.s, Epwarp Wii.iam, jun, Gt Yarmouth, Tripe- 
Gresser Gt Yarmouth Pet July 9 Ord July 9 

Parex, Rosert, Dunnerdale, nr Brouxhton in Furness, 
Farm+r Barrow in Furness Pet July 10 Ord July luv 

Ports & 8oss,8 L, London Wall bldgs, Builders High 
Court Pet May2 Ord July 10 

Locers, Jons Hexry, Peterborough, Boot Dealer Peter- 
bo Pet June 24 Ord July 8 

Rotrexsury, Jou~x, Parracombe, Devon, Blacksmith 
Barnstaple PetJuly9 Ord July 9 

Snornock, Cuaries Eocar, Bolton, Fent Deakr Bolton 
Pet July 10 Ord July 10 

Simmons, ALEXaxpex Jouy, Portsmouth, Grocer Ports- 
mouth Pet July 10 Ord July 10 

Suit, Joszrn, Lower Broughton, Salford, Lancs, Sanitary 
Plumber Salford Pet July 10 Ord July 10 

Srvses, Joux, Lenton, Nottingham, Valuer Nottingham 
Pet July9 Ord July 9 

Taywor, Joszrn, Carlisle, Plumber Carlisle Pet July 6 
Ord July 8 


7 


y 
Tocxer, Gszonce, Erdington, Warwick, Sealing Wax 
ufatturer Birmingham Pet July9 Ord July 9 

Wirsoy, Cuaates Witiiam, Liverpool, Glass Bottle Mer- 
chant Liverpool Pet June 28 Ord July 8 

Wirugas, Atsert Epwarp, Bedminster, Bristol, Butcher 
Bri Pet July8 Ord July 8 

Woops, Tuomas, St Helens, Lancs Liverpool Pet July 8 
Ora July 8 

Wooressos, Agruvr Saoriceaves, Luton, Coal Merchant 
Jaton Pet July9 Ord Jaiy9 


FIRST MEETINGS. 

Bisnor, Hewny, sen, and Hozace Ascuipatp Bisnor, 
Whiteball gdns, Acton, Buiders July 23 at 3 14 
Bedford row 

Botox, Watrer, Erith, Kent, Confectioner July 29 at 12 
115, High st, Rochester 

Boraisotos, Groxce Lixotarp, Eastleigh, Southampton, 

it) July 24 at 11 Off Rec, Midland Bank 
chmbrs, High st, Southamp'on 

= Jauzs, Whitchurch, Salop, Carter July 22 at 11.30 

‘oyal Hotel, Crewe 

Cuasrzr, Water Grier, Dalebury rd, Upper Tvoting 
July 22 at 11.30 132, York rd, Westminster Bridge 

Cuessus, THomas Joszrn, and Grorce Mitis, Hastings, 

July 2 at 11 County Court, Office, 24, 
Cambridge ri, Hastings 

Cotuiss, Arcuizatp, Burgess Hill, Sursex, School Pro- 

prietor Aug 1 at 10.30 Off Kee, 4, Pavilion bidgs, 


Cotiiss, Witaeiuixa, Haziewell rd, Patney July 23 at 12 
Bankruptcy bidgs, Varey st 

Parenes, Ricnary Feep Suaxesreane, Handsworth July 
% at 11.40 191, Corporation st, Birmingham 

Gorpeena, Isaac, Penarth, Glam, Commercial Traveller 
July 30 2t 10 Off Rec, 117, St Mary st, Cardiff 

Gages, Wittiam Airarv, Gt Yarmouth, Painter July 20 
ati2 Off Kec, 8, King st, Norwich 

Hovsos, Pescr Yeats, Loughborough, Wine Merchant 
July 23 at 12.20 Off Rec, 1, Berriage st, L-icexter 

Hetsox, Joax Kicnaap Fanar, touth Farnborough, Hants 
July 2 at 11.40 122, York rd, Westminster Bridge 

Jouns, Joszrn, Lianddewibreti, Cardigan, Labourer July 
Mati2.2 Off B-c, 4, Queen st, Carmarthen 


Jownrt, Josnca, Barrow in Furness, Stationer July 26 at 
1145 wallis 


Of Rec, 16, Corn st, Barrow in Furness 





Lowe, AtexaypgeR Marcus Jonny, Scarborough, Engineer 
July 23 at 10.30 Off Rec, 74, Newborough, Scarborough 

Ma..2, Jonx, Barrow in Furness, Glass Dealer July 26 at 
11.30 Off Rec, 16, Cornwallis st, Barrow in Furness 

Muucatr, ArTuur Epwix, New Cleethorpes, Butcher 
July 20at11 Off Rec, 8t Mary's chmbrs, Gt Grimsby 

Morrisons, Witt1am Epwarp, nipping Norton, Motor 
Engineer July 20at12 1, 8t ates, Oxford 

Nicuotas, W1i114M Caarves, Ulverston, Tea Dealer July 
22 at 11.80 Off Rec, 16, Cornwallis st, Barrow in 
Furness 

Norrncorz, Witt Jos, and Grorce ALBERT 
Norracorts, Sidmouth, Devon, Builders July 22 at 2.30 
Off Rec, 9, Bedford circus, Exeter 

Oraxcr, Jonx, Hucknall Torkard, Notts,Grocer July 23 
at12 Off Rec, 4, Castle pl, Park st, » ottingham 

Ower, Wiiiiam, Penrhiwceiber, Glam, Boot Dealer July 
23 at 11.15 Off Rec, Post Office chmbrs, Pontypridd 

Ports & Sons, 8 L, London Wall bldgs, Builders July 22 
atil Bankruptcy bidgs, Carey st 

Pritcuarp, Isaac, Cartref, Borth, nr Aberystwyth, Boot- 
seller Aug 9 at 12.30 Town Hall, Aberystwyth 

Rarrery, James Hewry, Worthing July 2%at 12 Bank- 
ruptcy bldgs, Carey et 

SaTrerTHWwaite, Wiittam, Witherslack, Westmorland, 
Farmer July 30 at 11.30 Off Ree, 16, Cornwallis st, 
Barrow in Furness 

Sims, Jony Water, Nottingham, Painter July 23 at 
il Off Ree, 4, Castle pl, Park st, Nottingham 

Tayior, Josers, Carlisle, Plumber July 22 at 12 34, 
Fieher st, Carlisle 

Tuomrsoxs, Avtspert Epwarp, Ls ight, Manchester, 
stationer July 20 at 11 Off Rec, Byrom st, Manchester 

Watt, Evcar Groner, Osterley Park, Isleworth, Journalist 
July 22at3 14, Bedford row 

Waneen, Jostan, Irthlingborough, Northampton, Butcher 
July 22at 12 Off Rec, Bridge st, Northampton 

Werts, Saran Janz, Chorley, Lancs, Grocer July 29 at 3 
19, Exchange st, Bolton 

Wisox, Percy, Cleethorpes, Undertaker July 20 at 11.30 
Off Rec, 8t Mary’s chmbrs, Gt Grimsby _ 

Woop.ey, Wiritram J, Bedford Park, Chiswick July 22 at 
12 14, Bedford row 

Woops, Tuomas, 8t Helens, Lancs July 22 at 10.30 Off 
Ree, 35, Victoria st, Liverpool 

ADJUDICATIONS. 


Bexyett, B B, Jermyn st, St James’ High Court Pet 
April 13 Ord July 8 

Bew, Avzert, Burslem Hanley Pet July9 Ord July 9 

Burrinecton, Gzorce Liyoiagp, Fastleigh, Southam; ton, 
Tobacconist Southampton Pet July8 Ord July 8 

Buxtox, Gorpox, Drapers gdns, Stockbroker High Court 
Pet July8 Ord July 13 

Cayiett, Exiz ednesbury, Grocer Walsall Pet 
July 4 Ord July 4 

Carr, James, Whitchurch Salop, Carter Crewe Pet July 
8 Ord J 8 

Carter, ALBERT Artaue, Lincroft gdns, West Hampstead 
High Court Pet June7 Ord July 10 

Caautices, Percrvat Eaton, Cheltenham, Taxiderraist 
Cheltenham Pet July8 Ord July 8 a 

Cuaster, WALTer Garpiey, Dalebury rd, Upper Tooting 
Wandsworth Pet June4 Ord July 9 

Exus, Josepa, and Deswery Exuis, Gt Grimsby, Timber 
Merchants GtGrimsby Pet July8 Ord July 8 

Frost, Jons, Farmoor, Botley, Berks, Farmer Oxford 
Pet July 10 Ord July 10 

Garpser, Samvuzt. Freepericx, Handsworth, Grocer Bir- 
mingham Pet Jane22 Ord July 10 

Harrier, Josern Hesxy, Finedon, Northampton, Chemist 
Northampton Pet July9 Ord July 9 

Hereert, Caartes Wi.iiam, Chelmsford, Tobacconist’s 
Traveller Chelmsford Pet J 4 +d Ord July 8 

Horwoop, Taomas, Heaton Norris, cs, Farmer Stock- 
port Pet July8 Ord July 8 

Hosxixo, Hewsey, and Wituiam Artuun Mivumr, Aberyst- 
wyth, Enamelled Slate Works Proprietors Aberyet- 
wyth Pet July8 Ord —_ 

Hvupsox, Peacy Yeats, Loug 
Leicester Pet July8 Ord July 8 

Joxzs, Davip, Penycae, Port Talbot, Glam, Collier Neath 
Pet July 9 Ord July 9 

Jones’ Garrritu, Abercanaid, Merthyr Tydfil, Roadman 
Merthyr Tydfil Pet July9 Ord July 9 

Jowett, Josaua, Barrow in Furness, Ststioner Barrow in 
Furness Pet June 25 Ord July 9 

Ksiout, Cuagtes Henry, Bedford Park, Chiswick, Builder 
Brentford Prt May7 Ord July 8 

Locas, Stastey Wiiuiam, Upper Bedford pl High Court 
Pet June5 Ord July 8 

Marruews, Wi1am, Cockshutt, nr Ellesmere, Balop, 
Carpenter Wrexham Pet July9 Ord July 9 

Morais, Wittiam, Stockton on Tees, Grocer Stockton on 
Tees Pet July 9° Ord July 9 

Pantuer, Georcr Frepericx, Whitton, Hounslow, Builder 
Brentford Pet May24 Ord July 9 

Parx, Rosert, Dunnerdale, nr Broughton in Furness, 
Farmer Barrow in Furness Pet Juiy 10 Ord July 10 

Powis, Row.awp, Pontypridd, China Dealer Pontypridd 
Pet June17 Ord July 9 

Parrcuasp, Isaac, Oartref, Borth, nr A st 
Bootseller —— Pet July 3 Ord July 8 

Ravcurrrs, James, Old Broad st High Court Pet March 23 
Ord July 6 

Rorrensvury, Joux, Parracombe, Devon, Blacksmith Barn- 
staple Pet July9 Ord July 9 . . 

Suaw, F J, Wood Green, Draper Edmonton. Pé July 1 
Ord July 8 

Snorsock, Cuaries Enoar, Bolton, Fent Déaler “Bolton 
Pet July 10 Ord July 10 

Simmons, Atexanper Joun, Tosteneees Grocét Ports- 
mouth Pet July10 Ord July 

Suita, Joseru, Lower Broughton, Salford, Lancs, Sanitary 
Plumber Salford Pet July 10 Ord July 10 

Sraexcen, Percy Jonx, Mellison rd, Tooting, Physician 

: Wandsworth Pet June 18 Ord July ge 

Tuses, Joux, Lenton, Nottingham, uer Nottingham 

Pet July9 Ord July 9 ae 





8 
borough, Wine Merchant 


Taytor, Josrrn, Carlisle, Plumber Carlisle Pet July 6 
Ord July 8 


Warney, ten Reoinatp, Caxton st, Westminster 
High Court Pet May1 Ord July 6 

Wirarrs, Atsert Epwarp, Bedminster, Bristol, Butcher 
Bristol Pet July8 Ord July 6 

Woops, Tuomas, St Helen’s, Lancs Liverpool Pet July 8 
Ord J uly 8 

Wootrrson. Artur SHouieraves, Luton, Coal Merchant 
Lusion PetJuly9 Ord July 9 


Amended notice substituted for that published in the 
London Gazette of July 5: 


Otiver, Toomas Harry, Grovehurst, Milton next Sitting- 
ee Brickfield Foreman Rochester Pet July3 
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SOLICITORS’ DEED BOXES. 
Prices from 6/6 each. 


MMustrated List Free on application. 


PARTRIDGE & COOPER, Ltd., 


191 & 192, FLEET STREET, LONDON, E.C. 


MONEY LENT PRIVATELY 
At a few hours’ notice from £25 to £2,000 on NOTE OF 
HANO ALONE, also upon Life Policies, Leases, Deeds, 
Personal Security, Plate, Scodiiery, Marketable Stocks and 

, &c., upon the following terms, INCLUDING 


Shares. 
INTEREST ;— 
£50 ... 12 Monthly Payments ... 
» 8 eee 








4434 
3 ee - £8 6 8 
£250 ... ” £2016 8 

wo if ” ” £4118 4 
The above scale includes Principal and Interest. Other 
amounts the same in proportion. Strictest secrecy observed. 
No Fees. Call or write to the Actual Lenders._JOHN 
WESTON & CO., 30 and 31, DUKE STREET, 
PICCADILLY, LONDON, W. (Only Address). 





Telephone: 602 Holbora. 


EDE, SON AND RAVENSCROFT 


Founpep m1 THs Retox or Wituiam & Mary, 1689. 


ROBE COURT 
MAKERS. TAILORS. 


To H.M. THE KING & H.M. THE QUEEN. 


SOLICITORS’ GOWNS. 


LEVBB SUITS IN CLOTH & VBLVBT. 
Wigs for Registrars, Town Clerks, & Coroners, 
CORPORATION § UNIVERSITY GOWNS. 


93 & 94, CHANCERY LANE, LONDON. 
The Companies Acts, 1862 to 1900. 


BY AUTHORITY 








Every requisite under the above Acts supplied on the 
ine shortest notice. 


The BOOKS and FORMS kept in Stock for immediate use. 


Suarez Ceativicates, Desentunes, &c., oo and 
printed. Ovviciat Seas designed and execu’ 


Solicitora’ Account Books. 


RICHARD FLINT & CO., 


Stationers, Printers, Engravers, Registration Agents, &c., 
49, FLEET STREET, LONDON, E.C. (corner of 
Berjeante’ Inn). 


Annual and other Returns Stamped and Filed. 





ASKELYNE and DEVANT’S 
MYSTERIES, Bt. George's Hall. Daily at 3 and 8, 
Great success of THE MAGICIAN’S HEART by EB. 
Nesbit (evenings only), £1,000 GHOST. MENTAL 
MAGNETISM, Mr. J. N. MASKELYNE and Mr. 





DEVANT at both performances. Seats 1s, to 5s. 
half-price. "Phone, 1545 Mayfair. 





inster 


ting 
July 3 








see eve 


